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Purpose and Scope
Before developing recommendations in response to the Water Resources Plan goals, a
thorough understanding of the existing water supplies and commitments must be
established. The purpose of the Water Resources Inventory Technical Appendix is to
document the current water supplies available to Oakdale Irrigation District (OID) for
meeting its current and future water customer demands on a reliable basis. This appendix
documents the surface water and groundwater resources baseline condition, upon which
future water supply planning alternatives are developed.
There are several other relevant operations, agreements, and issues affecting the water
supplies of OID that are documented in this chapter including the operations of New
Melones Reservoir, existing OID water transfers to other water agencies, and current and
emerging water quality issues that could impact supply.

Surface Water Supply
Stanislaus River Water Rights
The primary basis for OID’s ability to deliver reliable
water to its constituents lies in its water rights to
divert from the Stanislaus River and apply that water
to beneficial use. The importance of protecting OID’s
water rights is evident in the goals of this Water
Resources Plan.
OID shares the great majority of its water rights with
the South San Joaquin Irrigation District (SSJID). In
1909, the two districts purchased the Old Tulloch
Ditch Company water rights and applied for
additional water rights, while forming OID and SSJID
under the Wright Act. The total adjudicated diversion
rate from the Stanislaus River is 1,816.6 cubic feet per
second (cfs), from March 1 through October 31. The
OID entitlement of the diversion is half, or 908.3 cfs.
The point of diversion is at Goodwin Dam.
The OID/SSJID shared water rights are “pre-1914
water rights” due to their establishment prior to the
California Water Commission Act in 1914. Pre-1914
water rights were acquired by diverting and applying
water to beneficial use prior to 1914. Pre-1914 water
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Reasonable and Beneficial Use
Appropriative water rights holders and all
California water users are required to put
water to “reasonable and beneficial use”
according to the California Constitution.
The California Water Code includes the
following beneficial uses: mining, irrigation
of cropped and uncropped land, other
agricultural uses including livestock
watering, hydro-electric power generation,
industrial uses, and municipal uses. More
recently, the beneficial use concept has
been broadened to include recreational use
and fish and wildlife protection and
enhancement.
The California Constitution Article 10,
Section 2 applies to water rights and
prohibits the waste of water, requires
reasonableness of use and methods of use
and diversion for all uses of water. The
California State Water Resources Control
Board is directed to take action to prevent
the waste of water throughout the state.
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rights do not require a permit from the California State Water Resources Control Board
(SWRCB) or any statewide permitting authority, but the Water Code does require that
statements of diversion are to be filed with the SWRCB each year. A pre-1914 water rights
holder may change the place and/or purpose of use without approval from the SWRCB as
long as changes do not injure other users. Pre-1914 water rights holders are prevented from
unreasonably using the water or impacting public trust uses, and rights can be lost due to
non-use over a number of years. In 1929, a court judgment adjudicated the districts’ pre1914 water rights.
In addition to the pre-1914 water rights on the Stanislaus River at Goodwin Dam, OID has small
river diversion rights near the city of Oakdale, which total less than 10 cfs. These diversions are
made via pumps in the river that serve low-lying lands along the river. In recent years the
average annual diversion from these pumps has been approximately 900 acre-feet (ac-ft).
What is the Public Trust Doctrine?
Over the years, the Public Trust Doctrine has become an important component of California water
law and it is summarized here for information purposes. The doctrine was developed from the belief
that certain properties should not be owned by private parties and they should be held by the
government for the benefit for all citizens, the general public. The doctrine has been developed over
time in case law dating back to the 1800’s. The doctrine has expanded from navigation, commerce,
and fisheries to include other environmental and aesthetic purposes. The broad principles of the
doctrine and direct application to public resources is not well defined. In 1983, the issue of whether
public trust doctrine applied to water rights was addressed by the California Supreme Court in
National Audubon Society v. Supreme Court. The Court found that the doctrine applied to tributary
streams of Mono Lake thereby preventing the Los Angeles Department of Water and Power from
utilizing their water rights to divert water if the diversion would harm public trust values. The Court
held that both appropriated water rights and the public trust doctrine had to be accommodated.

Stanislaus River Storage Rights
Since the formation of the districts, each has acquired appropriative storage rights in the
Stanislaus Basin since diversion rights alone were not enough to sufficiently irrigate their
respective service areas. The districts have a storage right to store 3,600 ac-ft of water behind
Goodwin Diversion Dam, which was completed in 1913. The dam essentially creates a pool
from which diversions are made into the Joint Main Canal and the South Main Canal. The
location of Goodwin Dam, along with other major facilities noted in this section, is shown on
the vicinity map on Figure B-1.
Melones Reservoir on the Stanislaus River was completed in the 1920s and has storage rights
totaling 112.5 TAF (thousand acre-feet). The reservoir was used to augment supplies from direct
diversion from storage permits established in 1918 and additional storage rights permitted in 1952.
In the 1930s, the districts planned for additional storage in the basin to further reduce water
supply shortages during the irrigation season. By 1948, the sites for three dams forming
Tulloch Reservoir downstream of Melones Reservoir, Beardsley Reservoir and Donnells
Reservoir, both on the Middle Fork of the Stanislaus, were approved and agreements
between the districts forming the Tri-Dam Project were in place. The storage rights for
Tulloch and Beardsley were permitted in 1959. Donnells Reservoir was permitted in 1971.
The total storage for the Tri-Dam Project is 230.4 TAF. In addition to the storage rights at
reservoirs of the Tri-Dam Project, power generation rights were established as well.
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FIGURE B-1

OID Vicinity Map

Years after the construction of the
districts’ storage facilities, the federal
Bureau of Reclamation (Reclamation)
constructed the 2.4 million acre-feet
New Melones Reservoir (Figure B-2),
which is located about 0.75 mile
downstream from the original
Melones Dam. The original dam, a
183-foot concrete arch structure, is
now submerged under New Melones
Reservoir. New Melones Reservoir
was authorized in 1944 under the
Flood Control Act and construction
FIGURE B-2
New Melones Reservoir
occurred from 1973 through 1983. The
primary objective of New Melones
Reservoir is flood control, but other authorized purposes are irrigation, municipal and
industrial water supply, power generation, fishery enhancement, water quality
improvement, and recreation.
Tulloch Reservoir provides afterbay storage for reregulating releases from New Melones
Powerplant scheduled for power generation under contractual arrangements between
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Reclamation, OID, and SSJID. The operation of New Melones Reservoir with respect to OID
is described per the terms of the 1988 Agreement and Stipulation with Reclamation.

1988 Agreement and Stipulation with Reclamation
The 1988 Agreement and Stipulation with Reclamation, OID, and SSJID (1988 Agreement) is
an operational agreement that recognizes and protects the water rights of OID and SSJID.
The agreement is attached as Exhibit B-1. The 1988 Agreement provides for the delivery of
water stored in New Melones Reservoir in accordance with the districts’ senior water rights
in the Stanislaus River, since those rights could be impacted by New Melones operations.
This agreement was signed on August 30, 1988 and replaced the October 24, 1972
Agreement and Stipulation with the same parties.
The 1988 Agreement provides for the districts to receive the inflow to New Melones
Reservoir up to 600,000 ac-ft annually. In years when inflow is less than 600,000 ac-ft, the
districts’ allocation is inflow plus the amount derived by the formula:
600,000 ac-ft – Inflow
3
All of the districts’ water available under pre-1914 water rights on the Stanislaus River is
delivered per the terms of the 1988 Agreement. The districts may carry over unused stored
water into subsequent water years by leaving the “conserved water” in storage in New
Melones Reservoir up to a cumulative total amount of 200,000 ac-ft. The conserved water
may be used in whole or in part in any subsequent year to augment their supply of water,
but in any case the total diversions can not exceed 600,000 ac-ft in any one year. If
Reclamation releases water for flood control purposes, water stored in the conservation
account is the first water released. With regard to this conserved water, the 1988 Agreement
also stipulates that, “in any year CVP [Central Valley Project] users taking water from the
Stanislaus River are being assessed shortages to their firm contractual supplies, the districts
may not use conserved water to provide total diversions in excess of 450,000 ac-ft unless the
quantity derived by applying the shortage percentage being assessed to the CVP users
taking water from the Stanislaus River to the districts’ 600,000 ac-ft entitlement provides a
greater amount.”
The annual allocation for OID and SSJID is made by Reclamation after their April forecast
for New Melones Reservoir inflow is determined. Preliminary estimates are made after the
February and March forecasts as well. The 1988 Agreement states that Reclamation will
make the allocation of water available at any time during the water year. The districts are
responsible for restricting the annual amount of water diverted as measured on the Joint
Main Canal and the OID South Main Canal.

New Melones Reservoir Interim Plan of Operations
After the annual Stanislaus River entitlement to SSJID and OID is determined, allocations of
water from New Melones Reservoir are dictated by the Interim Plan of Operations (IPO).
The IPO was developed by stakeholders of the Stanislaus River Basin as well as San Joaquin
River and Delta interests in the late 1990s. The stakeholders developed a variable allocation
of water based on hydrologic conditions for fisheries, water quality, Bay-Delta flow, and
water supply to CVP water service contractors, Stockton East Water District (SEWD) and
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Central San Joaquin Water Conservation District. The intention of the IPO was to be a shortterm agreement, but has been in effect through 2005. Reclamation is initiating an effort to
revise the IPO in 2005 in conjunction with Stanislaus River Basin stakeholders.

Stanislaus River Surface Water Supply Reliability
OID’s Stanislaus River water supply reliability is estimated in this section to provide a
quantitative overview of OID’s primary supply source. The purpose of the analysis is to
document the long-term reliability of the resource for planning purposes.
This analysis provides a general indication of the system performance of OID’s water from
New Melones Reservoir under varied hydrologic conditions using hydrology data from
1922 through 1998 on an annual basis. The analysis also shows the potential reliability of
OID’s Stanislaus River supply over the 1928-1934 and 1987-1992 multi-year drought periods.
This analysis will be used to understand and quantify OID’s drought-protection
requirements and be incorporated into the WRP alternatives.

Methodology
To estimate the reliability of OID’s Stanislaus River supply, the 1988 Agreement formula
was applied to the New Melones Reservoir inflow data set. This hydrologic dataset was
developed for use in statewide water supply planning model called CALSIM II. CALSIM II
is a planning tool developed by Reclamation and the California Department of Water
Resources (DWR) to simulate the operations of CVP, State Water Project (SWP), Bay-Delta
operations, and water operations of major river systems throughout the Central Valley. The
model simulates water supplies based on hydrologic data, facility/operations/institutional
constraints, and within the current environmental and regulatory framework.

Results
The results of the analysis are presented in Figures B-3, B-4, and B-5. Figure B-3 is a time
series graph that depicts annual (October 1 through September 30) water available to OID
under the 1988 Agreement. Water available assumes that the total districts’ allocation (SJJID
and OID) are evenly split, although this stipulation is not outlined in the 1988 Agreement.
“Water Available” refers to water that Reclamation allocates according to the formula, but
may not necessarily equate with actual diversions or simulated diversions of water since
water demands will vary year to year. Figure B-4 shows the OID annual allocation in
comparison with New Melones Reservoir inflow to depict the hydrologic variability of the
Stanislaus River Basin. Figure B-5 is the exceedance probability curve for the OID Stanislaus
River supply for the CALSIM II model’s period of record, 1922-1998.
Of the 77 hydrologic years analyzed, OID was allocated their assumed full entitlement of
300 TAF in 61 years. The minimum amount that occurred was 190 TAF under the hydrologic
conditions of 1977, which was the second year of consecutive extreme dry years. During the
statewide drought of 1987-92, the OID allocation would have ranged from 230 TAF to
300 TAF, with an average availability of 263 TAF. During the statewide drought of 1928-1934,
OID allocation would have ranged from 246 to 300 TAF, with an average of 282 TAF.
The exceedance probability curve depicts the percentage of years that Water Available is
greater than or equal to a given amount of water shown on the vertical axis. The simulated
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OID allocations over the hydrologic period of record do not include simulated use of the
conservation account outlined in the 1988 Agreement. Upon examination of the exceedance
probability curve on Figure B-5, the following general conclusions are made. With nearly
100 percent exceedance probability, the corresponding water available to OID is 190 TAF.
The probability of OID’s water availability exceeding 249 TAF is 95 percent. The probability
of reaching the 300 TAF cap is about 79 percent.

Existing Water Transfers
Water transfers are a change in water allocation among water users (from a water rights
holder or water contract holder to another water user) and can include a change in place of
use, point of diversion, and purpose of use. Voluntary water transfers are allowed and
encouraged by state law, California Water Code sections 109 and 475, in a way that protects
existing water uses and facilitates water conservation measures to make water available for
water transfers. Pre-1914 water rights holders, like OID, may change the purpose of use,
place of use, or points of diversion without notification of the SWRCB. However, any such
change must not cause injury to other legal users of water per California Water Code
Section 1706. Any entity challenging a water transfer on the basis of injury must bring court
action for resolution.
It is equally important to note that transferring water does not change the water rights that
are the basis of the transfer. Water rights holders that transfer water are protected against
forfeiture due to non-use per provisions of California Water Code sections 1010, 1011,
1011.5, 1244, 1440, 1731, 1745.07. For any water transfer, the water rights are not granted to
the entity buying the water, but remain wholly with the original water rights holder.
The transfer of OID’s pre-1914 Stanislaus River water rights to other water supply entities
reduces the amount of surface water available in OID’s annual total water supply inventory.
This section describes the water transfers currently implemented by OID.

Agreement with Stockton East Water District
SEWD is a CVP water service contractor for Reclamation water in New Melones Reservoir.
Historically, allocations to SEWD have been reduced greatly according to the allocation rules
of the New Melones Reservoir IPO. SEWD serves raw water to agricultural areas within
San Joaquin County to supplement groundwater and Calaveras River supplies. SEWD also
treats and wholesales water to the City of Stockton, San Joaquin County, and California
Water Service Company which also serves municipal water users in the Stockton area.
SSJID and OID executed an agreement in 1996 with SEWD whereby they agreed to sell SEWD
30,000 ac-ft in a year (OID and SSJID each providing half) in which the New Melones
Reservoir inflow is 500,000 ac-ft or greater. The transfer amount is 12,500 ac-ft in total when
projected inflow ranges from 400 to 450 TAF. When forecasted inflow is less than
450,000 ac-ft, the transfer reduces down to 8,000 ac-ft. The price for the transferred water is
$60 per ac-ft to $90 per ac-ft depending on year type. The current transfer agreement expires
10 years after the date water was first delivered, in this case 2009. The water transfer
agreement with SEWD is attached as Exhibit B-2.
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Historical water transfers from OID to SEWD since the year 1999 are presented in Table B-1.
TABLE B-1

SEWD Water Transfers 1999-2004
OID WRP Technical Appendixes
Year

SEWD Water Transfer (ac-ft)

1999

2,058

2000

15,000

2001

6,250

2002

15,000

2003

15,000

2004

15,147

Reference: OID operations records, 1999-2004.

OID Transfers for the San Joaquin River Agreement
OID has two water transfers that are tied to the San Joaquin River Agreement (SJRA). The
SJRA was developed to meet the requirements of the San Joaquin portion of the 1995 Water
Quality Control Plan. Specifically, the SJRA developed the Vernalis Adaptive Management
Plan (VAMP), which is a study of San Joaquin pulse flows in April and May in conjunction
with CVP and SWP Delta exports. VAMP implementation requires the water transfers from
willing sellers including OID. The ten-year VAMP experiment is scheduled to be completed
in 2009. The SJRA, which outlines the water transfers for VAMP and Reclamation, is
attached as Exhibit B-3.
Vernalis Adaptive Management Plan Transfer—OID agreed to sell up to 11,000 ac-ft for
the VAMP program to contribute to pulse flows in May and April for fisheries and
Bay-Delta flow objectives. Pulse flow targets vary according to hydrologic conditions. The
price is $60 per ac-ft in most years and up to $75 per ac-ft in a condition of “Sequential
Dry-Year Relaxation” of VAMP contributions as outlined in the SJRA. Provisions of SJRA
that pertain to variability of water transfer quantities are found in Section 5.0 of the SJRA as
shown in Exhibit B-3.
VAMP transfers can occur by either release to the Stanislaus River from New Melones
Reservoir or by making deliveries to Modesto Irrigation District (MID). When flows in the
Stanislaus River exceed the 1,800 cfs maximum flood rates in the summer (established to
protect low agricultural lands along the river), the OID contribution to VAMP is conveyed
through OID facilities from the South Main Canal to the Claribel Lateral to the VAMP
diversion structure and into MID. Since the inception of VAMP in 2000, the diversion
structure has only been used once to make the OID contribution.
Bureau of Reclamation Transfer—In addition to the VAMP transfer, 15,000 ac-ft and any of
the unused 11,000 ac-ft VAMP target flow water is sold to Reclamation by OID in every year
of the SJRA for any authorized purpose of New Melones Reservoir per SJRA Section 8.5.
“Difference Water” is the difference between 11,000 ac-ft and the amount sold for VAMP,
that is sold to Reclamation. The price is $60 per ac-ft in most years and up to $75 per ac-ft in
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a condition of “Sequential Dry-Year Relaxation” of VAMP contributions as outlined in the
SJRA.
Since the inception of the SJRA, OID has transferred 26,000 ac-ft every year including VAMP
water, difference water to Reclamation, and the 15,000 ac-ft transfer to Reclamation.
Table B-2 shows water transfers from the SJRA since the year 2000.
TABLE B-2

SJRA Water Transfers—VAMP and Reclamation
OID WRP Technical Appendixes
Year

VAMP Water
Transfer (ac-ft)

"Difference Water"
to USBR (ac-ft)

USBR Water
Transfer (ac-ft)

Sum
(ac-ft)

2000

7,300

3,700

15,000

26,000

2001

7,365

3,635

15,000

26,000

2002

3,795

7,205

15,000

26,000

2003

5,039

5,961

15,000

26,000

2004

5,880

5,120

15,000

26,000

Reference: San Joaquin River Group Authority 2004 Annual Report.

Current OID Surface Water Supply Reliability
The focus of this Water Resources Inventory is OID’s water supply. A comprehensive
analysis of OID’s current surface water supply reliability must be in the context of the
expected range of OID customer demand, while taking into consideration the reduction of
Stanislaus River water availability to their customers due to existing water transfer
obligations. The overall surface water supply reliability from the Stanislaus River was
previously depicted in Figure B-5.
To further develop the reliability analysis, the expected OID surface water demand is shown in
red on the Figure B-6 along with Stanislaus River reliability. The range of demands represents
total annual water demand under average and maximum crop evapotranspiration (ET)
conditions. The development of OID demands is presented in detail in the Water Balance
Technical Appendix F. The range of current OID demand for Stanislaus River surface water
ranges from 262 TAF to 299 TAF under the current conditions within OID.
The resulting supply reliability to OID customers must account for the reliability of surface
water supply from the Stanislaus River after water transfers. Currently, the minimum water
transfer obligation is 30,000 ac-ft. This includes 11,000 for VAMP (and Difference Water),
15,000 ac-ft for Reclamation, and a minimum of 4,000 ac-ft to SEWD. Figure B-7 shows a
simulated time series of water transfers over the hydrologic record per terms of current water
transfers. Actual operations data for all water transfers since 1999 is shown in Table B-3.
The blue-shaded area in Figure B-8 represents the range of OID demands when the minimum
water transfer obligation is added. Therefore, after accounting for OID minimum water
transfer obligations, the total surface water demand range increases to 292 TAF to 329 TAF.
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TABLE B-3

OID Historical Water Transfer Data (Annual Totals, ac-ft)
OID WRP Technical Appendixes
Year

VAMP

Difference Water to
USBR

1999

USBR
Transfer

SEWD

Total

25,000

2,058

27,058

2000

7,300

3,700

15,000

15,000

41,000

2001

7,365

3,635

15,000

6,250

32,250

2002

3,795

7,205

15,000

15,000

41,000

2003

5,039

5,961

15,000

15,000

41,000

2004

5,880

5,120

15,000

15,146

41,146

Reference: SJRA 2004 Annual Report and OID Operations Data

As was shown graphically on Figure B-7, absent any water transfers, OID would need to
augment Stanislaus River supply with additional sources under average ET conditions
9 percent of the time. Under the maximum ET condition, OID would need to augment
supplies 21 percent of the time.
After considering the minimum water transfer obligation of 30,000 ac-ft, the need for OID to
augment its surface water supply from the Stanislaus River is increased as shown in Figure
B-8. Considering average ET conditions, OID currently needs to augment Stanislaus River
water supplies 19 percent of the time. Under the maximum ET condition, considering
minimum water transfer obligations, OID currently needs to augment their Stanislaus River
supplies with other sources in all years.
In cases when OID needs to augment Stanislaus River water supplies, OID increases their
groundwater pumping and increases the reuse of drainwater. During extreme shortages, OID
customers with backup groundwater pumping systems would need to increase levels of
groundwater use and varied levels of deficit irrigation would occur. It should be noted that
this level of shortage has not occurred since the existing transfer agreements were established.
Development and Evaluation of Alternatives Technical Appendix G develops various
means by which OID could meet future demands in the context of land use changes while
simultaneously improving the infrastructure system and water supply reliability.

Compliance with Agricultural Water Suppliers Efficient Water Management
Practices Act of 1990
OID has complied with the Agricultural Water Suppliers Efficient Water Management
Practices Act of 1990 (AB 3616) by taking a two-part approach to preparing and adapting a
Water Management Plan. Part 1 of the plan was submitted to the Agricultural Water
Management Council in September 2005. Part 1 establishes foundational information and
demonstrates OID’s intent to comply with mandatory and exemptible Efficient Water
Management Practices (EWMPs). OID plans to develop a Part 2 of the Water Management
Plan upon completion of this comprehensive WRP.
Mandatory EWMPs addressed by OID in Part 1 of the plan are summarized in Table B-4.
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TABLE B-4

AB3616 Compliance (Mandatory EWMPs Addressed in Water Management Plan)
OID WRP Technical Appendixes
List and
No.

EWMP

OID Status

A-1

Prepare and adopt a Water
Management

Water Management Plan adapted by OID Board in September
2005.

A-2

Designate a Water
Conservation Coordinator

Complete: A Water Conservation Coordinator position to
develop and implement the water management plan and
progress reports was designated by OID on 10/7/1997. The
position is currently vacant and OID will fill this position.

A-3

Support availability of water
services to users

Ongoing practices include dissemination of CIMIS information
through link on OID website and dissemination of cooperative
extension and other agricultural information through web site
links and in bi-annual newsletter mailed to customers. A CIMIS
station was installed in 2005. OID may augment ongoing
practices based on WRP recommendations.

A-4

Improve coordination and
cooperation among water
suppliers, water users, and
other agencies

Ongoing efforts include OID newsletter and planned grower
workshops. Expect to augment ongoing practices based on
WRP recommendations.

A-5

Evaluate Need, if any, for
changes in Policies of the
institutions to which the water
supplier is subject

The WRP will evaluate the need for and recommend required
changes to support the desired level of service within OID.

A-6

Evaluate and improve
efficiencies of suppliers' pumps

Currently sufficient. OID has a total of 43 reclamation and deep
well pumps. Pumps and motors are tested regularly, and the
district replaces several pumps each year.

C-10

Water Measurement/Use
Update

OID conducted an education pilot program of turnout
measurement in the 2004 irrigation season. This education
program will be used to discuss with growers the differences
between OID's current per acre assessment and a volumetric
charge. The WRP will recommend water delivery measurement
and reporting to growers that supports the desired
improvements in water ordering and delivery flexibility.

C-11

Pricing and Incentives

OID will use the education pilot program of turnout
measurement to discuss with growers the differences between
OID's current per acre assessment and a volumetric charge.
The WRP will recommend water pricing policies and incentives
consistent with and supportive of the desired improvements in
water ordering and delivery flexibility, optimized conjunctive
use program and other related elements.

Reference: 2005 OID Water Management Plan

Groundwater
The use of groundwater within OID is a secondary supply and is available to meet a portion of
OID demands. Recent groundwater use is presented, as well as a summary of groundwater
characteristics and conditions within the district and regional groundwater planning activities.
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OID Groundwater Use
While the relative amount of use is small compared to Stanislaus River water, groundwater
provides some level of drought protection should Stanislaus River supplies be reduced greatly.
Deep wells throughout OID provide some operational flexibility to meet short-term water
demands. Table B-5 shows recent groundwater pumping by district-owned deep agricultural
wells. Groundwater withdrawal in the district also includes the City of Oakdale, which
currently uses about 3,000 ac-ft per year. The largest unknown groundwater users are private
well owners that are not OID customers or that supplement OID surface water with
groundwater. Private well pumpage within the district has been estimated to be 5,000 ac-ft per
year in recent years.
TABLE B-5

Annual OID Deep Well Pumping Totals
OID WRP Technical Appendixes
Year

Annual Deep Well Pumping (ac-ft)

1999

2,200

2000

7,600

2001

8,100

2002

9,500

2003

3,500

2004

4,400

Average

5,900

Source: OID operations data, 1999-2004

Groundwater Conditions within OID
Aquifers
The principal aquifers underlying OID are the Mehrten Formation and the Turlock Lake
Formation. The Mehrten Formation is comprised of volcanic sand and gravel units that may
be interbedded with low permeability volcanic mudflow deposits. The Turlock Lake
Formation overlies the Mehrten formation. The Corcoran Clay unit occurs within the
Turlock Lake Formation, and where present acts as a significant regional aquitard.
However, the entire OID occurs east of the eastern extent of the Corcoran Clay so this
aquitard is not present beneath OID.
Only limited data on the permeability of the aquifers beneath OID has been examined.
Based on these limited data, it appears that the typical permeability is from 30 to 100 feet per
day. These are high permeability values that indicate that the aquifers would yield large
quantities of groundwater to wells.
The sources of groundwater recharge and locations and processes of groundwater discharge
within OID are graphically depicted in Figure B-9.
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Current Groundwater Conditions
Figure B-10 is a groundwater contour map for March 2004. This map shows that groundwater
moves in a generally east-to-west direction in the areas of OID located both north and south
of the Stanislaus River. In addition, the significant “ridge” in the water table along the
Stanislaus River indicates that the river is a significant source of groundwater recharge within
OID. Groundwater level elevations are given in feet above mean sea level.
Figure B-11 shows trends in groundwater levels from 1978 to the present based on analysis
of numerous hydrographs in and near OID. These maps show that, in general, groundwater
levels were declining within OID from 1978 to 1990. This trend is in contrast to the generally
stable or rising groundwater levels from 1990 to the present. The cause of the more recent
rise in groundwater levels is unknown. One possibility is that groundwater pumping
outside the district (for example, by the City of Modesto) has been reduced following the
construction of treatment facilities allowing the increased use of surface water over
groundwater. Groundwater quality beneath OID generally appears to be good based on a
limited examination of data.
Groundwater quality beneath OID appears to be generally good based on a limited
examination of data.

Groundwater Planning Activities in the Modesto Subbasin
OID has been involved in regional groundwater planning efforts in recent years. In response
to the Groundwater Management Planning Act of 2002 (SB 138) and the Integrated Regional
Water Management Planning Act of 2002 (SB 1672), the Stanislaus and Tuolumne Rivers
Groundwater Basin Association (Association) began developing an Integrated Regional
Groundwater Management Plan (IRGMP) in 2003. The IRGMP for the Modesto Subbasin
was adopted by the Association in June 2005.
The overall aim of the IRGMP is to integrate the use of groundwater and surface water
within the Modesto subbasin to ensure the reliability of a long-term water supply that meets
current and future demands including agricultural, industrial, and municipal water needs
while protecting the environment. To achieve this aim, the IRGMP provides a framework
for coordinating groundwater and surface water management activities into a cohesive set
of management objectives and for implementing the actions necessary to meet those
objectives. Coordinated efforts include the six water purveyors making up the Association:
OID; MID; the cities of Modesto, Riverbank, and Oakdale; and Stanislaus County.
While the IRGMP emphasizes groundwater management, it also addresses the use of surface
water supplies, water conservation, and water recycling and blending to meet demands that
have previously been met with groundwater. This leads to a more comprehensive
management of water supplies. Specific regional objectives include: improving local water
supply reliability, protecting the groundwater resources of the region, improving water
quality, fostering prudent stewardship of water resources, and facilitating compliance with
local, state, and federal water quality and public health regulations. Additionally, specific
water management goals may apply at the local level. These include targets for groundwater
supply and groundwater quality and protection against inelastic land surface subsidence.
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The Association has developed Basin Management Objectives (BMOs) to meet the purposes
and goals of the groundwater management plan. The broad-based BMOs are these:
x
x
x
x
x
x

Maintain groundwater levels
Control degradation of groundwater quality
Protect against potential inelastic land surface subsidence
Groundwater monitoring and assessment
Evaluate feasible water conservation measures
Coordination and cooperation between all water entities that manage the Modesto
Subbasin and neighboring entities

Area-specific objectives were developed for each management area. The Groundwater
Management Area Objective for OID are these:
x

Develop a systemwide well field optimization program to assist in managing
groundwater and surface water in real time.

x

Manage surface water and groundwater conjunctively, including these steps:


Investigate feasibility for groundwater recharge projects



Promote programs that protect recharge areas



Investigate feasibility of annexing land currently using groundwater supplies and
replacing with surface water for in-lieu recharge



Investigate impacts of upstream development on groundwater quality and levels
within OID

With the implementation of the IRGMP, the Association is also able to respond to a range of
statewide water management initiatives. The IRGMP will increase California’s water supply
reliability, reduce conflicts among water users, contribute to meeting the Delta water quality
objectives, and assist in the implementation of Regional Water Quality Control Board
Watershed Management Initiatives chapters, plans, and policies.

Drainwater Reuse
OID facilities includes numerous reclamation pumps throughout the system that allow
operators to meet short-term peak demands with local reclamation pumps rather than making
flow changes on the main canals or laterals. This operation occurs if surface drainwater is
present and demands are near location of reclamation pumps. Current operations do not
include the scheduling or coordination of drainwater reuse in conjunction with surface water
or groundwater. Table B-6 shows recent history of reclamation pumping records.
TABLE B-6

Annual OID Drainwater Reuse Totals
OID WRP Technical Appendixes
Year

Drainwater Reuse (ac-ft)

1999

14,700

2000

14,600
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TABLE B-6

Annual OID Drainwater Reuse Totals
OID WRP Technical Appendixes
Year

Drainwater Reuse (ac-ft)

2001

14,400

2002

14,300

2003

11,500

2004

13,500

Average

13,800

Source: OID operations data, 1999-2004, reclamation pumping records

Summary of OID Water Supply Inventory
The water supply available to OID includes surface water from the Stanislaus River,
groundwater from OID deep wells, and drainwater reuse. The total water supply mix
utilized by OID in 2004 is presented in Figure B-12. The figure shows the breakdown of
water supplies from the 2004 water year to illustrate the relative quantity of each water
supply in a recent typical year. Based on OID operations data, the total water supply in 2004
was 276,197 ac-ft and consisted of the following components:
x

Stanislaus River—pre-1914
surface water released from
New Melones Reservoir

x

Stanislaus River—post-1914
water rights from the lower
Stanislaus River

x

OID Groundwater—
pumping from OID-owned
deep wells

x

OID Drainwater Re-use—
pumping drainwater from
OID-owned reclamation
pumps

FIGURE B-12

OID 2004 Water Supply

Summary of Water Quality Regulatory Issues
The purpose of this section is to summarize water quality issues as related to OID.
Specifically, this section addresses state and federal water quality law, Total Maximum
Daily Loads (TMDLs), and the Conditional Waiver of Waste Discharge Requirements for
Irrigated Lands (Ag Waiver).
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Regulatory Background
Clean Water Act and Porter-Cologne Water Quality Control Act
In California, the State Water Resources Control Board (SWRCB) and Regional Water
Quality Control Board are the implementing agencies for both the federal Clean Water Act
(CWA) and the state Porter-Cologne Water Quality Control Act (Porter-Cologne).
The Porter-Cologne Water Quality Control Act preceded the CWA in its adoption (the CWA
was actually modeled after Porter-Cologne). Under Porter-Cologne, generally, persons
discharging waste are required to file with the appropriate regional board a report of the
discharge and the discharge is subject to waste discharge requirements prescribed by that
regional board. Similarly, the CWA established the National Pollutant Discharge
Elimination System (NPDES), which applied to point sources of discharge, primarily
municipal and industrial wastewater facilities.

Water Quality Standards. Water quality standards are specified in regional Water Quality
Control Plans (commonly called Basin Plans). Water quality standards are composed of two
components:
x
x

Beneficial Uses
Water Quality Objective (WQOs).

Beneficial uses are the existing or potential uses of water, and include uses such as municipal
water supply (MUN), agricultural water supply (AGR), warmwater fisheries habitat
(WARM), spawning habitat (SPWN), rare and endangered species habitat (RARE), etc.
WQOs are either narrative or numeric standards that must be protective of beneficial uses.
Narrative standards include such language as “There shall be no toxic substances in toxic
amounts.” Numeric standards are generally concentration based. WQOs form the basis of
permit restrictions and TMDL limits.
Notably, any waterbody that is blue on a USGS quad map is considered to be a “water of
the U.S.” and therefore subject to regulation. This includes agricultural drainage ditches and
urban stormwater drainages. There is much debate within the water quality world about the
application of water quality objectives to drainage channels. The regulatory fallback
position is that if a waterbody currently supports or could support a beneficial use, then that
beneficial use must be protected. The ultimate outcome of how water quality regulation is
applied to agricultural drainages is yet to be determined.

Impaired Waterbodies. Section 303(d) of the CWA requires that states develop lists of
waterbodies not meeting their water quality standards; these waterbodies are referred to as
“impaired waterbodies” or “303(d)-listed waterbodies.” The lists are called “303(d) Lists” or
“Impaired Waterbodies Lists.” The lists are updated every five years. Once a waterbody is
303(d)-listed, the CWA requires that states develop TMDLs.
A waterbody can be listed as impaired if it is documented that water quality exceeds WQOs
specified in either Regional Basin Plans or in SWRCB adopted orders, such as Decision 1641.
Many Central Valley waterbodies are listed as impaired by diazinon and chlorpyrifos
because the levels of these two pesticides has been shown to cause toxicity. This is a
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violation of the narrative toxicity WQO. Also, waterbodies are listed because they violate
numeric WQOs, such as those for salt and boron, which have numeric standards.

Waivers
The CWA has generally be interpreted as exempting agriculture and other nonpoint sources
(for example, forestry) from traditional regulation under such programs as NPDES. To
address Porter-Cologne requirements, since their inception, most Regional Boards had
one-page “waivers” that essentially dismissed permitting requirements for a number of
discharge categories such as swimming pool water and agriculture. These waivers were
adopted based on the assertion that such discharges were not harmful to water quality.
Throughout the 1990s, lawsuits filed by environmental groups compelled the U.S.
Environmental Protection Agency (EPA) to develop TMDLs for impaired waterbodies
pursuant to a schedule contained within a consent decree. With a huge number of
waterbodies listed as impaired due to agriculture, the regulatory landscape began to change
and pressure was mounting to address agricultural water pollution.
In 1999, Senate Bill (SB) 390 (Alpert-D) was passed, setting an expiration date of
January 1, 2003, for all waivers throughout the state and imposing a maximum term of
5 years for all newly adopted waivers. This set into a motion a new regulatory process.
Agricultural interests, while recognizing that additional requirements would be imposed,
advocated the adoption of new waivers in order to escape the imposition of annual fees.
Environmental groups advocated the adoption of Waste Discharge Requirements, complete
with discharge limitations and annual fees.
In July 2003, the Regional Board adopted an extension of the current Irrigated Lands
Conditional Waiver. The waiver expires on June 30, 2006. In the meantime, the Regional
Board staff has been directed to develop an Environmental Impact Report for the regulation
of agricultural discharges, including the evaluation of alternative regulatory mechanisms
such as waivers and waste discharge requirements. A summary of key points related to the
current waiver follows.
x

Discharger: The agricultural waiver applies to all “dischargers from irrigated lands”.
The Regional Board staff have thus far interpreted this statement very broadly to include
anyone who grows anything for money, including pasture land and irrigated
agriculture. A Regional Board staff fact sheet is available that defines discharger is
available online at http://www.waterboards.ca.gov/centralvalley/programs/
irrigated_lands/discharger1.pdf

x

Compliance Options: Under the waiver, dischargers may apply for regulatory coverage
as (1) an individual or (2) a coalition group. Each option requires monitoring and
reporting, as well as implementation tracking. Cost savings can be gained by joining a
Coalition Group, because monitoring and reporting requirements can be combined.
While an individual grower would be forced to monitor his individual operations,
Coalition Groups can monitor a representative subset of sites, substantially reducing the
overall cost of monitoring. In addition, the administrative burden to the state is much
less with the Coalition Group approach.

x

OID’s Operations: OID is among a handful of irrigation districts that have elected to apply
for coverage under the waiver for the District. OID’s submittal to the Regional Board
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included a System Evaluation Report and a Monitoring and Reporting Program Plan
(MRPP). Each district applied for coverage under the Individual Waiver for the application
of pesticides that are applied to their canal banks and operational structures for
maintenance purposes (such as weed abatement and rodent control). MRPP’s proposed by
the water districts are designed to monitor operational spills that would only characterize
waste discharges from pesticides applied during district maintenance activities.
x

Individual Growers: Each OID grower must still apply for coverage as an individual or
as a member of a Coalition Group. Two Coalition Groups are active in OID: North
San Joaquin County and Delta Water Quality Coalition (for the portion of OID within
San Joaquin County) and the East Side Water Quality Coalition (for the remaining
portion of OID). Under the Coalition Group option, self-imposed fees are used to fund
the administrative duties (mailing lists, mailers, newspaper ads, databases), technical
submittals, and water quality monitoring and reporting.

x

Regional Board’s Outstanding Concerns: Regional Board staff requested more
information including a justification of how the proposed monitoring programs
characterize operational spills to surface waters. Regional Board staff suggested, in
comments that, at a minimum, toxicity sampling should be performed by the districts.
Regional Board staff characterize the water districts as committed to monitoring for the
chemicals that they apply and not the wastes that they receive from irrigated lands.
Some water districts have stated that their canals receive very little tailwater from
irrigated agriculture and Coalition Groups are responsible, not the water districts, for
monitoring discharges from irrigated lands. Regional Board staff are proposing changes
to the waiver to clarify how the individual waiver requirements (particularly
monitoring) will be applied to water districts.

x

Monitoring Requirements: Monitoring requirements are specified in a Monitoring and
Reporting Program (MRP). The MRP provides for a phased monitoring program.
Phase 1 (2-year duration) is to address physical parameters, drinking water constituents,
pesticide use evaluation, and toxicity testing. Phase 2 (2-year duration) is to include
general physical parameters, pesticide use evaluation, and chemical analyses of
pesticides, metals, inorganic constituents and nutrients. Phase 3 (2-year duration) is to be
a refined phase based on the results obtained during Phases 1 and 2. Table B-7 shows the
parameters to be monitored under each phase of the waiver monitoring program.
The timing of monitoring events is also specified in the waiver. Monitoring is to be
conducted on a monthly basis during the irrigation season, and twice during the storm
season.
In addition, the MRP provides that Phases 1 and 2 may be customized to address
watershed conditions, pesticides used within the watershed, and the results of historical
data collection efforts. For instance, for rice, a program was developed based on the rice
culture calendar.
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TABLE B-7

Waiver Monitoring Requirements
OID WRP Technical Appendixes
Constituent

Monitoring Phase

Physical Parameters
Flow

Phase 1, 2, and 3

pH

Phase 1, 2, and 3

EC

Phase 1, 2, and 3

Dissolved Oxygen

Phase 1, 2, and 3

Temperature

Phase 1, 2, and 3

Color

Phase 1, 2, and 3

Turbidity

Phase 1, 2, and 3

Total Dissolved Solids

Phase 1, 2, and 3

Organic Carbon

Phase 1, 2, and 3

Drinking Water
E coli

Phase 1

Total Organic Carbon

Phase 1

Toxicity Test
Water Column Toxicity

Phase 1

Sediment Toxicity

Phase 1

Pesticides
Carbamates

Phase 2

Organochlorines

Phase 2

Organophosphorus

Phase 2

Pyrethroids

Phase 2

Herbicides

Phase 2

Metals
Cadmium

Phase 2

Copper

Phase 2

Lead

Phase 2

Nickel

Phase 2

Zinc

Phase 2

Selenium

Phase 2

Arsenic

Phase 2

Boron

Phase 2

Nutrients
Total Kjeldahl

Phase 2

Nitrogen

Phase 2

Phosphorus

Phase 2

Potassium

Phase 2
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Total Maximum Daily Loads
Impaired Waterbody Listings Pertinent to OID
The 303(d) listings pertinent to OID include those related to the Stanislaus River, San
Joaquin River, Delta, and Stockton Deepwater Ship Channel.
Table B-8 shows the parameters for which the Stanislaus River is 303(d)-listed. Table B-9
shows the parameters for which the San Joaquin River is listed. Table B-10 shows the
parameters for which the eastern and western portions of the Delta are listed. Table B-11
shows the parameters for which the Stockton Deepwater Ship Channel is listed.
TABLE B-8

Lower Stanislaus River 303(d) Listings
OID WRP Technical Appendixes
Parameter

Length Impaired

Status of TMDL

Diazinon

59 miles

Load allocations likely to be included in Delta Organophosphate
(OP) TMDL, under development

Group A Pesticides*

59 miles

Not likely to be developed

Mercury

59 miles

Likely to be addressed in Delta Mercury TMDL

Unknown Toxicity

59 miles

Ag waiver monitoring to determine source of toxicity

* Group A Pesticides are historically used pesticides including aldrin, dieldrin, chlordane, endrin, heptachlor, heptachlor
epoxide, hexachlorocyclohexane (including lindane), endosulfan, and toxaphene

TABLE B-9

San Joaquin River 303(d) Listings
OID WRP Technical Appendixes
Length Impaired
Bear Creek
to Mud
Slough

Mendota
Pool to
Bear Creek

Merced River
to South Delta
Boundary

Mud Slough
to Merced
River

Boron

14 miles

67 miles

43 miles

3 miles

Electrical
Conductivity

14 miles

67 miles

43 miles

3 miles

Chlorpyrifos

14 miles

67 miles

43 miles

3 miles

Diazinon

14 miles

67 miles

43 miles

3 miles

San Joaquin River OP TMDL
Under Development. Likely to be
combined with Delta OP TMDL

Group A
Pesticides

14 miles

67 miles

43 miles

3 miles

Not likely to be developed

DDT

14 miles

67 miles

43 miles

3 miles

Not likely to be developed

Mercury

14 miles

—

43 miles

3 miles

Likely to be addressed in Delta
Mercury TMDL

Parameter
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TABLE B-9

San Joaquin River 303(d) Listings
OID WRP Technical Appendixes
Length Impaired
Bear Creek
to Mud
Slough

Mendota
Pool to
Bear Creek

Merced River
to South Delta
Boundary

Mud Slough
to Merced
River

Selenium

—

—

—

3 miles

Regional Board staff completed
the technical components of a
TMDL for Selenium in the Lower
San Joaquin River on
August 31, 2001

Unknown
Toxicity

14 miles

67 miles

43 miles

3 miles

Ag waiver monitoring to
determine source of toxicity

Parameter

Status of TMDL

TABLE B-10

Delta 303(d) Listings
OID WRP Technical Appendixes
Eastern Delta
Area Impaired

Western Delta
Area Impaired

Chlorpyrifos

20,135 acres

22,904 acres

Diazinon

20,135 acres

22,904 acres

DDT

20,135 acres

22,904 acres

Not likely to be developed

Group A Pesticides

20,135 acres

22,904 acres

Not likely to be developed

Mercury

20,135 acres

22,904 acres

Sacramento San Joaquin Delta Mercury TMDL
Problem Statement Developed

Unknown Toxicity

20,135 acres

22,904 acres

Ag waiver monitoring to determine source of
toxicity

—

22,904 acres

Salt and Boron TMDL, adopted by the Regional
Board on 10 September 2004, Resolution
No. R5-2004-0108, and adopted by the State
Board on November 16, 2005

Parameter

Electrical
Conductivity

Status of TMDL
CEQA Scoping initiated for Sacramento-San
Joaquin Delta Diazinon and Chlorpyrifos TMDL

TABLE B-11

Delta (Stockton Deepwater Ship Channel) 303(d) Listings
OID WRP Technical Appendixes
Parameter

Length Impaired

Status

Chlorpyrifos

952 acres

Diazinon

952 acres

DDT

952 acres

Not likely to be developed

Group A Pesticides

952 acres

Not likely to be developed

Mercury

952 acres

Likely to be addressed in Delta Mercury TMDL
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TABLE B-11

Delta (Stockton Deepwater Ship Channel) 303(d) Listings
OID WRP Technical Appendixes
Parameter

Length Impaired

Status

Organic Enrichment/Low
Dissolved Oxygen

952 acres

Amendments to the Water Quality Control Plan for the
Sacramento and San Joaquin River Basins for the Control of
Factors Contributing to the Dissolved Oxygen Impairment in the
Stockton Deep Water Ship Channel adopted by the Regional
Board on 27 January 2005, Resolution No. R5-2005-0005

Unknown Toxicity

952 acres

Ag waiver monitoring to determine source of toxicity

* Group A Pesticides are historically used pesticides including aldrin, dieldrin, chlordane, endrin, heptachlor, heptachlor
epoxide, hexachlorocyclohexane (including lindane), endosulfan, and toxaphene

TMDL Terminology
The term TMDL is generally used to mean two things. First and foremost, the TMDL is the total
load of a pollutant that a specific waterbody can receive and still meet its water quality standards. The
amount of a pollutant that a waterbody can receive and still meet its water quality standards is
called its “assimilative capacity.” The assimilative capacity is then allocated to point sources,
nonpoint sources, natural sources, and a margin of safety, as shown in Figure B-13.

FIGURE B-13

TMDL

Secondly, TMDL is the term used to refer to the TMDL Report. The TMDL Report is sometimes
referred to as a Technical TMDL. The usage of the term TMDL to mean the entire TMDL report
is the most common usage. A TMDL report comprises the following components:
x

Problem Statement: A description of the waterbody/watershed setting, beneficial use
impairments of concern, and pollutants or stressors causing the impairment.
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x

Numeric Target(s): For each stressor addressed in the TMDL, appropriate measurable
indicators and associated numeric target(s) based on numeric or narrative water quality
standards that express the target or desired condition for designated beneficial uses of
water. The numeric target is generally a concentration.

x

Source Analysis: An assessment of relative contributions of pollutant or stressor sources
or causes to the use impairment and extent of needed discharge reductions/controls.

x

Loading Capacity Estimate: An estimate of the assimilative capacity of the waterbody
for the pollutant(s) of concern. In other words, how much of a particular pollutant (load)
can a waterbody receive and still meet its numeric target?

x

Allocations: Allocation of allowable loads or load reductions among different sources of
concern, providing an adequate margin of safety. These allocations are usually expressed
as wasteload allocations to point sources and load allocations to nonpoint sources.
Allocations can be expressed in terms of mass loads or other appropriate measures. The
TMDL equals the sum of allocations and cannot exceed the loading capacity.

x

Monitoring Plan (for Phased Approach): Plan to monitor effectiveness of TMDL and
schedule for reviewing and (if necessary) revising TMDL and associated implementation
elements.

x

Implementation Elements: Description of best management practices, point source
controls or other actions necessary to implement TMDL. Usually a plan describing how
and when necessary controls/ restoration actions will be accomplished, and who is
responsible for implementation.

Basin Planning Process
The TMDL adoption process is roughly summarized as follows:
x

Regional Board staff development of TMDL Report

x

Peer review

x

Public review

x

Regional Board workshops

x

Regional Board hearing—consideration of adoption

x

Regional Board compiles administrative record and forwards the TMDL to the SWRCB
for its consideration

x

SWRCB Workshop

x

SWRCB Hearing—consideration of adoption

x

SWRCB forwards TMDL to EPA

x

EPA has 45 days to approve or reject the TMDL
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Key TMDLs of Interest to OID
The key TMDLs of interest to OID include:
x
x
x

Agricultural pesticide TMDLs
Stockton Deepwater Ship Channel dissolved oxygen (DO)
San Joaquin River salt and boron

With both the Stockton Deepwater Ship Channel DO TMDL and the San Joaquin River Salt
and Boron TMDL, flow to the San Joaquin River is a critical issue. Essentially, under current
conditions, the Stanislaus River provides “dilution flow” to the San Joaquin River.
Concentrations of salt and boron in Stanislaus River water are much lower than discharges
from other parts of the San Joaquin River Basin, and discharges of organic material to the
Stanislaus River are more a result of municipal discharges than district practices.
While discharges to the Stanislaus River are not implicated in the DO or salt and boron
water quality impairments, lack of flow in the San Joaquin River has been identified as a
contributing factor. Salt and boron load allocations to other discharges within the
San Joaquin River Basin have been made under technical assumptions regarding the flow of
the Stanislaus. Concern arises that design flow assumptions used in TMDLs could be used
as basis for water quality flow requirements to the Delta.
Stockton Deepwater Ship Channel geometry and reduced flow share equal responsibility for
the impairment because of the interdependent nature of the three main contributing factors.
Similarly, entities responsible for those contributing factors share equal responsibility for
mitigation of their impacts. As such, the TMDL divides the total theoretical loading capacity,
less a margin of safety, equally among the three main contributing factors. For the portion of the
loading capacity attributable to loads of oxygen demanding substances, specific TMDL
wasteload and load allocations are proposed for sources based on their linkage to the DO
impairment. The two non-load related factors (Stockton Deepwater Ship Channel geometry and
reduced flows through the Stockton Deepwater Ship Channel), however, are not associated
with discharges of a substance and cannot be assigned typical wasteload or load allocations.
Instead, this TMDL assumes that mitigation for these factors will be addressed by the
responsible entities through means other than TMDL wasteload or load allocations.

Summary of Other Relevant Water Resources Regulatory or
Planning Issues
The following summaries of relevant water resources regulatory or planning issues or
programs is provided because they could potentially impact (or have impacted) OID and
other Stanislaus River and San Joaquin River water users. These issues, regulations, or
regional planning efforts should continue to be monitored by OID.

D-1485 Water Rights Decision and D-1641 Water Quality Control Plan
In 1978, SWRCB released Water Right Decision 1485 (D-1485). D-1485 set flow and water
quality standards for the protection of beneficial uses in and from the Delta, and required
the SWP and the CVP to meet those standards as conditions of the water rights for the
projects. The standards were based on the premise that water quality in the Delta would be
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at least as good as those levels which were needed to protect and maintain beneficial use
had the CVP and SWP never been in operation and construction had never taken place. The
1986 Coordinated Operations Agreement (COA) describes how the CVP and SWP will share
the responsibility of meeting the applicable Delta water quality standards.
The SWRCB adopted a water quality control plan in 1991 and a draft water rights decision
(proposed D-1630) was released in 1992. EPA rejected the plan. California’s governor
directed the SWRCB to withdraw D-1630 and, instead, to work with the Federal agencies to
develop a mutually acceptable plan. The Bay-Delta Accord was signed in 1994 and, in 1995,
SWRCB adopted a new Water Quality Control Plan based on the Accord. The new
standards in the Water Quality Control Plan required greater amounts of CVP water to meet
water quality standards than the previous standards had required.
The allocation of responsibility for meeting water quality standards has not been entirely
resolved. The SWRCB issued D-1641 in December 1999. The decision assigned interim
responsibility to the CVP and SWP to meet the minimum flow and pulse flow objectives and
water quality (salinity) objectives, both measured at Vernalis. The decision also approved
certain agreements involving the projects (CVP and SWP) that addressed the responsibility
of certain other water right holders for meeting those objectives.
Releases from New Melones Reservoir are Reclamation’s primary means to meet the
required federal contribution to meet the D-1641 standards. One of the provisions of Public
Law 108-361, CALFED Bay-Delta Authorization Act of 2004, was to require Reclamation to
develop a plan to meet water quality standards to reduce the reliance on New Melones
Reservoir. As noted below, the SJRA is the San Joaquin River water rights holders’
contribution to meeting the D-1641 standards.

San Joaquin River Agreement and VAMP
D-1641 adopted the SJRA and its VAMP. This program is administered by the San Joaquin
River Group Authority, of which OID is a member. The program provides for a study
during an April-May pulse flow period to gather scientific fisheries information on the
lower San Joaquin River. In addition, the program provides environmental benefits in the
lower San Joaquin River and the Sacramento-San Joaquin Delta. The pulse flows and other
water acquisitions are needed to support VAMP and to assist the U.S. Department of
Interior (through Reclamation) in meeting the Anadromous Fish Restoration Plan, Bay-Delta
flow objectives prescribed by D-1641, and the U.S. Fish and Wildlife Service 1995 Biological
Opinion for Delta Smelt. During the pulse flow period, experimental data is collected to
further understand the combined effects of flows, Delta exports, and the barrier at Old River
on salmon survival.
Besides OID, other contributing members are MID, Turlock Irrigation District, SSJID,
San Joaquin River Exchange Contractors, and Merced Irrigation District. As noted
previously, OID has committed up to 11,000 ac-ft for the VAMP contribution. In addition,
15,000 ac-ft is sold to Reclamation for their use to meet any authorized purposes of New
Melones Reservoir, including Delta flow and water quality requirement. The VAMP is
planned to remain in effect for twelve years, 1999 to 2010.
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Stanislaus Fish Flow Requirements and Current Studies
Requirements
Reclamation is required to release up to 98,000 ac-ft per year from New Melones Reservoir
under the requirements of D-1422 for fish and wildlife purposes. The California Department
of Fish and Game (DFG) determines the monthly distribution pattern of those releases. In
1987, Reclamation and DFG developed an agreement to increase releases to enhance the
fishery for an interim period. The releases dictated by the 1987 agreement range from
98,300 to 302,100 ac-ft per year, depending on storage and inflow conditions, project water
demands, and water quality requirements. In addition, the U.S. Fish and Wildlife Service
have discretionary use of water provided by the Central Valley Project Improvement Act
(CVPIA), known as “b-2” water after the provision in the law, 3406(b)(2).
The New Melones Reservoir IPO as described in an earlier section includes these
requirements into a single annual allocation of water for fishery flows. Per terms of the IPO,
the annual fishery allocation out of New Melones Reservoir ranges from 0 to 467,000 ac-ft.
The allocation is a function of reservoir storage and forecasted inflow. The monthly
distribution of the allocation is determined by DFG.

Current Studies
Efforts by the Stanislaus River Fish Group have been underway in recent years to develop a
fishery restoration plan on the lower Stanislaus River which includes the 58-mile reach from
Goodwin Dam to the confluence with the San Joaquin River. The restoration planning
efforts focus on the Chinook salmon and steelhead, which are both listed as threatened
under the Endangered Species Act. The purpose of the group is to provide guidance and
coordination for interested parties and agencies for monitoring and implementation of
research and restoration projects.
In 2002, the Stanislaus River Weir project was developed by the Tri-Dam Project, OID, and
SSJID and funded by CALFED’s Anadromus Fish Restoration Program. The purpose of the
study was to count and characterize runs of Chinook Salmon and steelhead in the lower
Stanislaus River. This phase of the project was completed in the fall of 2004.

CALFED Bay-Delta Program
The CALFED Bay-Delta Program (CALFED) is a cooperative State-Federal interagency
effort tasked with developing a comprehensive plan to restore ecological health and
improve water management for the Bay-Delta. The California Bay-Delta Authority (CBDA)
is the state agency currently tasked with implementing the program. Reclamation, as owner
and operator of the CVP including New Melones Reservoir, serves as a major participating
agency in CALFED and in its implementation.
State-Federal cooperation was formalized in June 1994 with the signing of a Framework
Agreement by the state and federal agencies with management and regulatory
responsibility in the Bay-Delta Estuary. The Framework Agreement pledged that the state
and federal agencies would work together in three areas of Bay-Delta management:
x
x

Formulating water quality standards
Coordinating SWP and CVP operations with regulatory requirements
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x

Developing long-term solutions to problems in the Sacramento-San Joaquin Bay-Delta

On December 15, 1994, state and federal agencies, working with agricultural,
environmental, and urban stakeholders, reached agreement on water quality standards and
related provisions that would remain in effect for 3 years. This agreement, known as the
Bay-Delta Accord, was based on a proposal developed by the stakeholders. The 1994
Bay-Delta Accord is reflected in the SWRCB’s Draft Water Quality Control Plan for the San
Francisco Bay/Sacramento-San Joaquin Delta Estuary dated December 1994 and the Final Water
Quality Plan, which was adopted May 22, 1995. The Bay-Delta Accord was extended in 1997
for one year, and again in 1998, to allow the CALFED Program to continue working with
stakeholders to develop a long-term solution for problems in the Bay-Delta system.
The CALFED effort began by developing a clear definition of the problems to be addressed.
A program level or first-tier environmental impact statement (EIS) and an environmental
impact report (EIR) were prepared to identify impacts associated with the various
alternatives. The final programmatic EIS/EIR was released July 21, 2000, followed by the
Record of Decision (ROD) on August 28, 2000. The major program components are:
x
x
x
x

Water supply reliability
Water quality
Ecosystem restoration
Levee system integrity

The CALFED program is now in the implementation phase. Site-specific, detailed
environmental review will occur during this phase before implementing each proposed
action; full implementation of the CALFED Bay-Delta solution is expected to take 30 years.
Public Law 108-361, CALFED Bay-Delta Authorization Act was passed in 2004. This act
provides coordination and integration between CVPIA and the CALFED ROD programs
and funding for continued implementation of the long term program.
CALFED is a broad based program that has taken on numerous water resources issues that
related directly to OID. The CALFED program is a driver for regulations and potential state
legislation that could affect OID such as water rights user fees and the appropriate level of
agricultural water measurement. CALFED also provides an opportunity for grant funding of
water use efficiency projects, environmental restoration projects, and water supply projects
that have local and Bay-Delta benefits. There are also CALFED environmental water
acquisition programs that could provide water transfer opportunities for OID in the future.

SB 610 and 221
Effective January 1, 2002, SB 610 mandates that an assessment of the sufficiency of water
supply be furnished to local governments for inclusion in certain projects’ environmental
documentation. Also effective January 1, 2002, SB 221 requires a city or county to include as a
condition of approval of any tentative map, parcel map or development agreement for certain
residential subdivision, a requirement that an affirmative written verification of sufficient
water supply be provided from the public water system that will serve the development.
SB 610 and 221 also requires that public water systems that obtain water from a water
wholesaler obtain projections from the wholesale agency as to the intent to deliver water
and to the reliability of that wholesale supply to meet the projected needs of the public
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water system. In the future, OID is a potential water wholesaler for growing urban areas in
the region, such as Oakdale or Riverbank. Any such wholesale water supply agreement
would need to consider the requirements of SB 610 and 221.
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EXHIBIT B-1

1988 Agreement

EXHIBIT B-2

Water Transfer Agreement with SEWD

EXHIBIT B-3

San Joaquin River Agreement

The San Joaquin River Agreement
Appendix A - Conceptual Framework for Protection and Experimental Determination of Juvenile
Chinook Salmon Survival Within the Lower San Joaquin River in Response to River Flow and
SWP/CVP Exports
Appendix B - Planning and Operation Coordination for the Vernalis Adaptive Management Plan.
1.0 Parties to this Agreement
The parties to this San Joaquin River Agreement are:
1.1 California Resources Agency parties: California Department of Water Resources (CDWR), and
California Department of Fish and Game (CDFG).
1.2 United States Department of the Interior (DOI) parties: United States Bureau of Reclamation
(USBR), and United States Fish and Wildlife Service (USFWS).
1.3 San Joaquin River Group parties: San Joaquin River Group Authority (SJRGA), and its member
agencies Modesto Irrigation District, Turlock Irrigation District, Merced Irrigation District, South San
Joaquin Irrigation District, and Oakdale Irrigation District; the San Joaquin River Exchange
Contractors Water Authority and its member agencies Central California Irrigation District, San Luis
Canal Company, Firebaugh Canal Water District and Columbia Canal Company; the Friant Water
Users Authority on behalf of its member agencies; and the City and County of San Francisco (CCSF).
1.4 Central Valley Project/State Water Project (CVP/SWP) Export Interests parties: State Water
Contractors, Kern County Water Agency, Tulare Lake Basin Water Storage District, Santa Clara
Valley Water District, San Luis and Delta-Mendota Water Authority, Westlands Water District, and
Metropolitan Water District of Southern California.
1.5 Environmental Community parties: Natural Heritage Institute and The Bay Institute of San
Francisco.
2.0 Introduction
2.1 This San Joaquin River Agreement proposes, among other things, a San Joaquin River flow and
SWP/CVP export study during the April-May Pulse Flow Period and a mechanism by which the State
Water Resources Control Board (SWRCB) can issue an order to implement the San Joaquin River
Portion (as defined herein) of the 1995 Water Quality Control Plan (WQCP) for the San Francisco
Bay and Sacramento-San Joaquin River Delta Estuary system. As used in this Agreement, the term
"implement" means to provide the flows and establish the pumping regiment called for in this
Agreement which the Parties intend will provide environmental benefits in the lower San Joaquin
River and Delta at a level of protection equivalent to the San Joaquin River Portion of the 1995
WQCP. The Parties anticipate that the SWRCB will make an independent determination of the
protection provided by this Agreement before deciding whether to adopt this Agreement and its
Implementation Plan. The implementation package to provide the environmental benefits intended
consists of these components:
2.1.1 As set forth in Paragraph 10.1, for the term of this Agreement, the USBR shall assume
responsibility for the San Joaquin River Portion of the 1995 WQCP objectives that can be reasonably
met through flow measures.
2.1.2 As set forth in Paragraph 10.1.2 for the term of this Agreement, the USBR and, as appropriate,
the CDWR shall assume responsibility for the 1995 WQCP objectives for the San Joaquin River basin
share of Delta outflow.
2.1.3 Except as provided in Paragraph 12.1, for the term of this Agreement, the USBR and the
CDWR agree that the water provided by the SJRGA and its members under this Agreement shall be

the entire contribution of the SJRGA, its members, and the agencies comprising any of its members
to the implementation of the San Joaquin River Portion of the 1995 WQCP.
2.1.4 For the term of this Agreement, subject to qualifications and limitations set forth herein, the
State Water Project/Central Valley Project (CVP/SWP) Export Interests agree to operational
constraints and export targets as specified in Paragraph 6.4.
2.1.5 As set forth in paragraph 7.1, a fish barrier at the head of Old River will be installed and
operated by the CDWR.
2.2 On December 15, 1994, the federal government, the State of California, and urban, agricultural
and environmental interests reached agreement on a comprehensive, coordinated package of actions
designed to provide interim protection to the San Francisco Bay and Sacramento-San Joaquin River
Delta Estuary. That agreement is referred to as the 1994 Bay-Delta Accord, which was recently
extended to December 15, 1998.
2.3 Many of the coordinated package of actions agreed upon in the 1994 Bay-Delta Accord were
adopted by the SWRCB in the WQCP adopted as 95-1WR by SWRCB Resolution No. 95-24 on May
22, 1995.
2.4 A San Joaquin River flow and SWP/CVP export study framework was developed by Doctors
Bruce Herbold and Chuck Hanson. From that study framework, a collaborative effort of scientists from
state and federal agencies and stakeholder groups developed the Vernalis Adaptive Management
Plan (VAMP) to gather better scientific fisheries information on the lower San Joaquin River. The
VAMP study referred to in this Agreement is attached as Exhibit A to this Agreement. When the
VAMP study is joined with the other provisions of this Agreement, they are intended to provide
environmental benefits in the lower San Joaquin River and Delta, at a level of protection equivalent to
the San Joaquin River Portion of the 1995 WQCP for the duration of this Agreement.
2.5 This San Joaquin River Agreement is intended to achieve three primary objectives:
2.5.1 Implement protective measures for San Joaquin River fall-run chinook salmon within the
framework of a carefully designed management and study program which is designed to achieve, in
conjunction with other non-VAMP measures, a doubling of natural salmon production by improving
smolt survival through the Delta. However, the Parties recognize that future salmon production cannot
be guaranteed.
2.5.2 Gather scientific information on the relative effects of flows in the lower San Joaquin River, CVP
and SWP export pumping rates, and operation of a fish barrier at the head of Old River on the
survival and passage of salmon smolts through the Delta.
2.5.3 Provide environmental benefits in the lower San Joaquin River and Delta at a level of protection
equivalent to the San Joaquin River Portion of the 1995 WQCP for the duration of this Agreement.
2.6 The 1994 Bay-Delta Accord and the VAMP study require the construction of an operable fish
barrier at the head of Old River. Construction and operation of an operable Old River barrier may also
require the construction of additional barriers in the south Delta to mitigate impacts of the Old River
fish barrier, CVP/SWP export pumping, and other factors affecting water quality and water elevation
concerns raised by in-Delta agencies. Fish barrier installation is being addressed in separate
proceedings pursuant to state and federal law.
2.7 The VAMP study includes experimental operating conditions including San Joaquin River flow
rates, limitations on pumping rates at the SWP and CVP export pumps located in the southern Delta,
and fish barrier operations during a 31-day period during the months of April and May, beginning in
1999.

2.8 The VAMP study does not evaluate, and is not designed to control for, other factors which may be
limiting fishery populations. These other factors may be material, and their effects may therefore
impact the results of the VAMP study. Additional studies during the course of the VAMP study may be
necessary to understand the extent to which other factors may have adverse effects on fishery
populations. This Agreement imposes no obligation on the parties hereto to participate in these
additional studies.
2.9 During the term of this Agreement, flow and non-flow actions, besides those provided for in the
VAMP study, may take place within the San Joaquin basin to improve conditions for fisheries. These
actions include but are not limited to programs under the Central Valley Project Improvement Act
(CVPIA), the San Joaquin River Management Program, the "Four Pumps Agreement", and the
Federal Energy Regulatory Commission (FERC) Settlement Agreement" on the Tuolumne River. It is
further anticipated that projects will be undertaken pursuant to the "Category 3" Program, Proposition
204 funding, and the CALFED solution for the Bay-Delta Estuary. These additional programs will not
affect the Parties' obligations under this Agreement, and this Agreement will not affect the Parties'
participation in any such additional programs.
2.10 In addition to the fall-run Chinook salmon, there are other species of concern which may migrate
through or reside in the Delta, some of which may be present in or reside in the San Joaquin River
basin. The Agreement is also intended to provide benefits to various aquatic species other than
salmon through the actions set forth herein. While the VAMP study is not directed to those other
species, many of them may benefit from the flows provided by the VAMP study and other flow and
non-flow actions to be taken.
2.11 Various San Joaquin River basin water users, the CVP/SWP export interests and others have
already incurred monetary and water costs pursuant to state or federal proceedings or agreements as
contributions toward the improvement of fishery populations in the San Joaquin River basin.
2.12 The Parties intend that implementation of the VAMP study not directly cause violations of the
Vernalis salinity standard or violate water rights of any downstream water rights holder.
2.13 The Parties recognize that the State Board may be petitioned to review the water quality
objectives established in the 1995 WQCP and the Board's order implementing the Plan as part of the
triennial review process under the federal Clean Water Act.
3.0 Definitions
3.1 "San Joaquin River Agreement" - this Agreement.
3.2 "Existing Flow" - the forecasted flows in the San Joaquin River at Vernalis during the Pulse Flow
Period that would exist absent the VAMP or water acquisitions, including, but not limited to the
following:
(a) tributary minimum in stream flows pursuant to Davis-Grunsky, FERC, or other regulatory agency
orders existing on the date of this Agreement;
(b) water quality or scheduled fishery releases from New Melones Reservoir, and as provided in
Paragraph 5.4;
(c) flood control releases from any non-Federal storage facility required to be made during the Pulse
Flow Period pursuant to its operating protocol with the U.S. Army Corps of Engineers in effect when
this Agreement is executed;
(d) uncontrolled spills not otherwise recaptured pursuant to water right accretions (less natural
depletions) to the system; and/or, (e) local runoff.
3.3 "Pulse Flow Period" - A period of 31 days during the months of April and May as established by
the SJRTC.

3.4 "San Joaquin River Portion" - The segments of the 1995 WQCP relating to flow at Vernalis,
specifically: (1) River Flows/San Joaquin River at Airport Way Bridge, Vernalis p 19; (2) San Joaquin
River Salinity p. 18, (3) Southern Delta/San Joaquin River at Airport Way Bridge, Vernalis; and (4) the
San Joaquin River basin share of all Delta outflow objectives.
3.5 "SJRTC" - The San Joaquin River Technical Committee described in Section 11.
3.7 "VAMP Implementation Plan" or "Implementation Plan" - The Planning and Operation
Coordination for the Vernalis Operation
3.8 "60-20-20 Indicator" - The numeric adjunct to the SWRCB's San Joaquin Valley Water Year
Hydrologic Classification used in this Agreement to establish Target Flows and certain responsibilities
of the parties. Unless otherwise agreed, the most current Department of Water Resources forecast of
the San Joaquin Valley Water Hydrologic Classification will be used for the then current year. The 6020-20 indicator for the VAMP is as follows:
SJR Basin 60-20-20 Classification
60-20-20 Indicator:
(Wet-5), (Above Normal-4),(Below Normal-3),
(Dry-2), (Critical-1)
4.0 Term of Agreement
This Agreement shall terminate on December 31, 2009, unless extended pursuant to Paragraph 5.1,
or terminated earlier pursuant to Section 13.
5.0 Obligations of SJRGA and its Members
5.1 Water To Be Provided For VAMP By SJRGA's Members. The SJRGA's members shall provide,
during each Pulse Flow Period, the amount of water needed to achieve the Target Flow described
herein, or 110,000 acre-feet, whichever is less except in years when extraordinary events such as
facilities failure or flood make the provision of such water impossible. At the option of the DOI Parties,
the term of this Agreement may be extended so that the SJRGA's members shall provide water
during the Pulse Flow Period in years beyond the initial term of this Agreement needed to meet
Target Flows that were not met due to impossibility. Water provided by the SJRGA's members shall
be determined as the sum of waters released, in excess of Existing Flow, to implement this
Agreement to achieve Target Flows. Water provided by a SJRGA member shall be measured at that
member's last points of control.
5.2 SJRGA Discretion. The SJRGA shall have discretion as to the method by which its members'
water will be made available, but the SJRGA shall coordinate its water release planning with the
USFWS and the CDFG by way of the SJRTC. The timing and amount of flow made available shall
nevertheless be sufficient to meet the Parties' obligations.
5.3 Sequential Dry-Year Relaxation. During years when the sum of the current year's 60-20-20
indicator and the previous two years' 60-20-20 indicator is four (4) or less, the SJRGA's members will
not be required to provide water above Existing Flow. The USBR has continuing obligations to meet
San Joaquin River flows pursuant to the March 6, 1995 Biological Opinion.
5.4 Contingent Upon New Melones Operations. The risk assumed by the SJRGA's members to
provide water for the VAMP is based on the assumption that the Stanislaus River will be operated
consistent with USBR's Interim Plan of Operation, dated May 1, 1997. The Stanislaus River is
assumed to be operated as simulated by USBR's spreadsheet model "STANMOD" which simulates
the Interim Plan of Operation during the 1922-1992 hydrologic period. Critical to the amount of water
provided by the SJRGA's members are the annual water allocations of the Interim Plan of Operation
and the distribution of the fishery releases during the Pulse Flow Period. The Parties acknowledge,
however, that the current operation of New Melones Reservoir will be superseded by the long-term

Plan of Operation currently being developed through the New Melones Stakeholders Process, and
which may differ from the USBR's Interim Plan of Operation. Until the long-term plan is developed,
however, the USBR agrees to operate the New Melones Reservoir consistent with the Interim Plan of
Operations. In the event that, under the interim or long-term plan, flows from New Melones during the
Target Flow period are less than those assumed, the water provided by the SJRGA's members shall
be determined as if such flows occurred. If the New Melones flows are higher, then the Management
Committee shall manage the additional flows based on the recommendation of the SJRTC.
5.5 Single-step Target Flow. Unless established otherwise pursuant to Paragraph 5.6, the 31-day outmigration Target Flow equals:
EXISTING
FLOW (cfs)

TARGET
FLOW (cfs)

0-1,999
2,000-3,199
3,200-4,449
4,450-5,699
5,700-6,999
7,000 or greater

2,000
3,200
4,450
5,700
7,000
Existing flow

When the Target Flow is 2000 cfs, the USBR will act, pursuant to Section 8, to purchase additional
water necessary to fulfill the Vernalis flow requirements of existing biological opinions. When Existing
Flow exceeds 7,000 cfs, the Parties will exert their best efforts to maintain a stable flow rate during
the Pulse Flow Period to the extent reasonably possible. Target Flows shall be provided in
accordance with the Implementation Plan.
5.6 Double-step. In any year when the sum of the current year's 60-20-20 Indicator and previous
year's 60-20-20 Indicator is seven (7) or greater, an annual 31-day out-migration flow target will be
the Target Flow one level higher than that established by the single-step Target Flow described in
Section 5.5. If achieving the double-step Target Flows requires more water than the 110,000 acre feet
of water provided by the SJRGA's members, the USBR will act, pursuant to Section 8, to acquire
additional water required to achieve the double-step Target Flow.
6.0 Obligations of DOI and California Resources Agency Parties
6.1 Payment. An annual payment of four million dollars ($4,000,000) (three million dollars
($3,000,000) from the USBR to be paid from CVPIA Restoration Fund or other sources, as available;
and one million dollars ($1,000,000) from CDWR as part of its CVPIA cost share or from other
vailable sources, not including funds derived from SWP contractor payments),
escalated annually each January to reflect the CPI-U index, shall be made by USBR to the SJRGA,
so long as SJRGA and its members perform under the terms of this Agreement. The USBR will draw
first upon funds not designated for environmental purposes to the extent the right to support or
oppose the use of the funds for any particular project. The funds paid to the SJRGA are intended to
be substantially used to enhance efficient water management within the districts including, but not
limited to water reclamation, conservation, conjunctive use, and system improvements. Use of these
funds by public agencies will be documented in each agency's annual financial audit report.
Payments made under this Agreement shall not be included in water rates charged by USBR or
CDWR and shall not become a recoverable cost charged to any USBR or CDWR contractors.
Provided, that nothing herein precludes the use of the CVPIA Restoration Fund for implementation of
this Agreement. No additional payment will be required if this Agreement is extended pursuant to
Paragraph 5.1. The maximum payment to be made to the SJRGA for the purposes of Paragraph 5.1
of this Agreement is $48,000,000 (December 1997 price levels).
6.2 Contingent on Appropriations. The expenditure or advance of any money or the performance of
any obligation of the DOI Parties under this Agreement shall be contingent upon appropriation or

allotment of funds. No liability shall accrue to the DOI and CDWR Parties in case funds are not
appropriated or allotted.
6.3 Consequence of No Payment. Notwithstanding Paragraph 6.2, in any year that the required
payment is not made to the SJRGA by April 1 of that year, no contributions to the VAMP Target Flows
by the SJRGA will be required.
6.4 Operational Constraints and Export Targets. Except as provided in Paragraph 11.5, the CVP and
SWP shall limit their exports during the Pulse Flow Period as follows:
Vernalis Target Flows (cfs)
2,000

3,2000

4,450

5,700

7,000

Exports
1500
2250
3000
The Parties agree that the export limits established in this Agreement are consistent with the existing
biological opinions. In circumstances where the limits in this paragraph do not apply, the USBR and
CDWR will operate their respective pumping plants in compliance with any applicable provisions of
then existing water quality control plans, then existing biological opinions, the 1994 Bay-Delta Accord,
and any other requirements then in effect
6.5 Other Flow Conditions. The parties recognize that there will be years during the term of this
agreement when the Existing flows will be greater than 7,000 cfs during the Pulse Flow Period and
that in such years the Old River Barrier will not be in place or operated and that it may not be possible
to maintain a constant flow rate at Vernalis. The DOI Parties believe, however, that there will be value
in studying the relationship between flows and export rates on salmon smolt survival during such high
flow events. When such a high flow event is forecasted, the SJRTC shall attempt to develop a plan
pursuant to which those studies will be conducted under this Agreement and report its
recommendation to the Management Committee. In the event the SJRTC is unable to develop a plan
or if the plan is rejected by the Management Committee, the DOI Parties will conduct any such
studies outside of this Agreement pursuant to applicable authority, if any. If such studies are
conducted during the term of this Agreement, whether or not under this Agreement, the monitoring
will be carried out and the costs of monitoring will be shared pursuant to Paragraph 9.1 of this
Agreement. An inability to develop an operations plan under this Agreement when the flow conditions
are greater than 7,000 cfs shall not invoke Paragraph 6.7.
6.6 Operations Plan. By February 15 of each year of this Agreement, the USBR and CDWR shall
develop, in cooperation with the SJRTC, an operations plan that will describe how the VAMP will be
implemented in that year. If the USBR, CDWR and the SJRTC do not complete an acceptable
operations plan by February 15, or if by March 1, any party objects to the
operations plan, then the Parties will be notified and will meet to identify and resolve outstanding
issues related to that year's operations plan. If the matter remains unresolved on April 10, the
provisions of Paragraph 13.4 will be invoked.
6.7 Export Reductions Caused by the VAMP. If, on April 10, or 5 days before the Pulse Flow Period,
the operations plan for that year is unacceptable to any Party, then the export limitations contained in
Paragraph 6.4 shall not apply during that calendar year. This Paragraph 6.7, however, shall not limit
or constrain the USBR or the CDWR in the operation of their respective project. When any Party

objects to the operations plan developed as described in Paragraph 6.6, the Party objecting to the
operations plan will be deemed to have invoked the provisions of Paragraph 13.2 as of April 10. All
other provisions of this Agreement, particularly related to flows at Vernalis, shall remain in effect.
6.8 Old River Fish Barrier. CDWR shall install and operate a fish barrier at the head of Old River in a
manner that will protect San Joaquin River chinook salmon smolts and in conjunction with the flows
provided during the Pulse Flow Period. Until such time as a permanent barrier is constructed, a
temporary barrier shall be installed each year, except in years when flood flows would prevent
installation. Any negative impacts associated with the fish barrier at the head of Old River shall be
mitigated consistent with CEQA, NEPA and ESA by the state and federal entities that are responsible
for its construction. Design and operation of the barrier will be consistent with existing relevant
biological opinions.
6.9 No Recirculation Obligation. Nothing in this Agreement shall obligate the DOI Parties to
implement a plan under which water appropriated via the Delta Mendota Canal is released into the
San Joaquin River to meet the objectives of the 1995 WQCP.
7.0 Conditions
The Parties' obligations under this Agreement are conditioned upon the entry by the California State
Water Resources Control Board (SWRCB) of an order:
(1) finding that the terms
of this Agreement provide environmental protection at a level of protection equivalent to the Vernalis
flow objectives of 1995 WQCP during the Pulse Flow Period and implementation of the remaining
San Joaquin River Portion of the 1995 WQCP for the duration of this Agreement;
(2) committing to expedited issuance of notice and timely completion of appropriate hearings if
objection to the operations plan described in Paragraph 6.6 are unresolved after April 10, or this
Agreement should terminate;
(3) enforcing the obligations of the USBR and CDWR under this Agreement; (4) committing to the
enforcement of Water Code Section 1707, through Water Code Sections 1725, 1435 or similar
protection by prohibiting (a) unauthorized diversions of any portion of the flows provided by the
SJRGA's members pursuant to this Agreement until they pass Vernalis; and, (b) unauthorized
diversions of any Existing Flow between SJRGA members' last point of control and Vernalis; and, (5)
adding appropriate changes to permits held by those SJRGA's members that have an obligation to
provide water as needed to permit them to comply with the obligations imposed by this Agreement.
8.0 Purchase of Additional Water
8.1 Willing Sellers. Water for in-stream uses in excess of that required to be provided by the SJRGA's
members under this Agreement may be purchased from willing sellers by the USBR.
8.2 Good Faith Efforts. The SJRGA and its members understand the importance of achieving needed
data points as a part of the VAMP, and have pledged to work in good faith to make available
additional amounts of water which may be purchased by the USBR on a willing seller/willing buyer
basis for the limited purpose of increasing flows when necessary to obtain reasonably achievable
additional data points; and to reach flows sufficient to reach the "Double-Step" data points described
in Paragraph 5.6 and identified in the Implementation Plan. The parties understand that the SJRGA
and its members cannot ensure that a market will be available at any specific time for the purchase of
additional water because the SJRGA and its members cannot control market forces, hydrologic
conditions, or other factors affecting the availability of marketable water.
8.3 Identification of Additional Available Water. Without in any way altering the obligations of SJRGA's
members under Paragraphs 8.1 and 8.2, on or before March 1 of each year during the term of this

Agreement, the SJRGA's members will meet and confer with the SJRTC for the purpose of identifying
water which may be available for purchase by the USBR . The SJRGA and its members will use their
best efforts to identify all water that is or will become available for sale to the USBR which could be
utilized to meet the purposes of this Agreement and for USBR's compliance with the San Joaquin
River Portion of the 1995 WQCP or its successor.
8.4 Additional Water from Merced. Merced Irrigation District shall provide, and the USBR shall
purchase 12,500 acre feet of water above the Existing Flow delivered at the last point of control for
release to the Merced River during October of all years. Such water releases shall be scheduled by
Merced Irrigation District, CDFG and USFWS. The USBR shall pay Merced Irrigation District, within
30 days of invoice, as follows:
8.4.1 If the water is released from storage, the USBR shall pay $60.00 per acre foot ($75 per acrefoot for years in which the provisions of Section 5.3 are in effect);
8.4.2 If the water provided is re-operated flood-control releases the USBR shall pay $15.00 per acre
foot;
8.4.3 These payments shall be increased annually by the same factor set forth in Paragraph 6.1;
8.4.4 Water purchased pursuant to this Paragraph 8.4 may be scheduled for months other than
October provided Merced, CDFG, and USFWS all agree.
8.5 Additional Water From Oakdale. Oakdale Irrigation District shall sell 15,000 acre-feet of water to
the USBR in every year of this Agreement. The price for this water will be $60 per acre-foot ($75 per
acre-foot for years in which the provisions of Paragraph 5.3 are in effect). In addition to the 15,000
acre-feet, Oakdale will sell the difference between the water made available to VAMP under the
SJRGA division agreement and 11,000 acre-feet. The price for this water will be $60 per acre-foot
($75 per acre-foot for years in which the provisions of Paragraph 5.3 are in effect). It will be made
available at New Melones during any month of the year as required by the USBR, and may be used
for any authorized purpose of the New Melones project.
8.6 Favored Purchaser. From the date of the meeting specified in Paragraph 8.3 through the end of
that year's Pulse Flow Period, a SJRGA member will not sell water, for delivery solely during the
Pulse Flow Period, to a party other than the USBR at a price lower than that offered to the USBR for
additional water for that year's Pulse Flow Period. This limitation on sale of water during the Pulse
Flow Period does not include water needed by SJRGA's members for in-district needs; district
obligations and/or operations which exist on the effective date of this Agreement; and water transfer
arrangements at any price that post date this Agreement where water is transferred over a period of
time that extends beyond the Pulse Flow Period. For Example: Water transferred from an SJRGA
member at $45 an acre foot is to be delivered to an adjacent agricultural water agency during the
period April 1 to October 31. This will not violate USBR's Favored Purchaser status during the Pulse
Flow period even if the price offered by USBR for Favored Purchaser water is $55 per acre foot.
8.7 The USBR's status as Favored Purchaser pursuant to Paragraph 8.6 is intended to assure the
USBR that, without in any way altering the obligations of the SJRGA's members under Paragraphs
8.1 and 8.2, they will (1) use their best efforts to identify sources of water to the extent requested by
the USBR ; (2) immediately notify the USBR upon becoming aware that water from willing sellers is
available for sale to the USBR for use during that year's Pulse Flow Period; and, (3) not sell water
that is to be delivered solely during the Pulse Flow Period at a price less than that offered to the
USBR for additional water for that year's Pulse Flow Period. The USBR's status as Favored
Purchaser pursuant to Paragraph 8.6 is not intended to grant a right of first refusal to the USBR over
all water available for sale from SJRGA's members during, or outside the Pulse Flow Period.
9.0 Monitoring
9.1 Costs. Monitoring of fishery responses to the Target Flows is an essential component of the
VAMP. The SJRTC will lead the monitoring efforts. The USBR, USFWS, CDWR and CDFG will pay
half of the monitoring costs. The SJRGA, CCSF and CVP/SWP Export Interests will pay for the other
half of the monitoring costs. Payments made by the DOI and California Resources Agency Parties
under this Agreement shall not be included in water rates charged by USBR or CDWR and shall not

become a recoverable cost charged to any USBR or CDWR contractors. Provided, that nothing
herein precludes the use of the CVPIA Restoration Fund for implementation of this Agreement. The
SJRGA, CCSF and CVP/SWP Export Interests will equally share their portion of monitoring costs.
The SJRGA and its members, CCSF, CVP/SWP, USBR, USFWS, CDWR and CDFG will be credited
for any in-kind expenses incurred in conjunction with this monitoring, and those costs incurred to
support the operation of the SJRTC.
9.2 Access to Data. The Parties shall exchange all data acquired through monitoring pursuant to this
Agreement. All such data shall be available to the public.
9.3 Review By IEP. The Interagency Ecological Program shall be requested to prepare an annual
report on the monitoring programs in the San Joaquin River basin, including the VAMP study and any
other studies relating to limiting factors.
10.0 Petition to SWRCB
10.1 Adoption of VAMP by SWRCB. All Parties shall jointly petition, prior to April 1, 1998, the SWRCB
to adopt this Agreement and to implement this Agreement through an appropriate SWRCB order. The
petition to adopt this Agreement will not seek to change the 1995 WQCP objectives. The petition shall
make the following representations to the SWRCB:
10.1.1 In order to achieve the purposes of this Agreement, the USBR shall assume responsibility, for
the term of this Agreement, for the San Joaquin River Portion of the 1995 WQCP objectives that can
reasonably be met through flow measures. If this Agreement is terminated pursuant to Section 13, the
USBR will operate its project in compliance with then applicable provisions of the then existing water
quality control plans, then existing biological opinions, the 1994 Bay-Delta Accord and any other
requirements then in effect. The requirements of this Paragraph 10.1.1 shall survive the termination of
this Agreement for the shorter of two years or until the SWRCB issues a final order implementing the
San Joaquin River Portion of the 1995 WQCP.
10.1.2 In order to achieve the purposes of this Agreement, the USBR and, as appropriate, the CDWR
shall assume responsibility, for the term of this Agreement, for the San Joaquin River basin share of
the "Delta Outflow" objectives of the 1995 WQCP. If this Agreement is terminated pursuant to Section
13, the USBR and the CDWR will operate their respective projects in compliance with applicable
provisions of the then existing water quality control plans, then existing biological opinions, the 1994
Bay-Delta Accord and any other requirements then in effect to achieve the San Joaquin River basin
share of Delta Outflow. The requirements of this Paragraph 10.1.2 shall survive the termination of this
Agreement for the shorter of two years or until the SWRCB issues a final order implementing the San
Joaquin River Portion of the 1995 WQCP.
10.1.3 Except as provided in Section 12.1, water required under this Agreement shall be the
contribution of the SJRGA, its members', and the agencies comprising any member of the SJRGA to
assist the USBR and CDWR in meeting the 1995 WQCP objectives. The contribution by the SJRGA
and its members to assist the USBR and CDWR in meeting the Target Flows shall be the entire
contribution of the SJRGA, its members and the agencies comprising any of its members, for the
implementation of the San Joaquin River Portion of the 1995 WQCP for the duration of this
Agreement.
10.1.4 All NEPA and CEQA documentation shall be completed and all documents required by the
SWRCB shall be submitted by the Parties by March 1, 1999.
10.2 Water Code section 1707. The petition to SWRCB shall include a Water Code section 1707
petition pursuant to Section 7.0 of this Agreement. The petition may also include requests for other
changes to permit the Parties to carry out their obligations under this Agreement. The petition may be
accompanied by the appropriate environmental documentation for adoption of the Agreement, or, if
the SWRCB elects, it may include this Agreement as an alternative in its draft EIR for the
implementation of the 1995 WQCP.

10.3 Implementation Matters. If the SWRCB fails to adopt and implement the VAMP under terms
consistent with this Agreement, the Parties will cooperate to petition for a change in the SWRCB
adoption or implementation. If the SWRCB does not change its adoption or implementation in a
manner consistent with terms acceptable to the Parties to this Agreement, the Parties will work in
good faith to negotiate a modification to this Agreement that will allow its continued implementation by
the SWRCB. If that negotiation is not successful, any Party to the Agreement may withdraw from the
Agreement and the remaining parties will continue to work in good faith to implement the VAMP.
10.4 Vernalis Hearing. The Parties shall ask the SWRCB to continue its hearing on the interim
Vernalis flow objective specified in the 1995 WQCP. The hearing was specified in the 1994 Bay-Delta
Accord and the 1995 WQCP, and is required under the Settlement For Dismissal of Action filed on
September 25, 1996 in SJTA et al vs. SWRCB between the SWRCB and the San Joaquin River
Tributaries Association. The Parties shall request that the SWRCB convene the hearing at such time
as this Agreement is terminated.
10.5 Termination Requires Notice to SWRCB.In the event that this Agreement is terminated pursuant
to Sections 13 or 16, the Parties agree to notify the SWRCB immediately of such termination
11.0 San Joaquin River Technical and Management Committees
11.1 SJRTC. The SJRTC will be an interagency effort to successfully implement the VAMP by
undertaking the activities described in Paragraph 11.2 and other technical activities that its members
deem appropriate to meet the goals of this Agreement. The SJRTC will report its findings and
recommendations to the Management Committee. Each Party shall have the right to place one
technical specialist on the SJRTC. The SJRTC may, on a unanimous vote, invite other technical
specialists to join including representatives from local conservation organizations. In addition, the
Management Committee shall appoint two other technical specialists to the SJRTC in order to provide
an independent source of scientific review, and the resulting costs of such specialists shall be paid as
provided in Section 9.1. The SJRTC shall make its decisions by consensus, which allows any Party
representative to veto any decision or action by the SJRTC, provided that a recommendation by any
member or invited technical specialist shall be forwarded to the Management Committee. Meetings of
the SJRTC will be open, and materials freely available, to the public.
11.2 SJRTC Duties. The SJRTC will:
a. Annually coordinate flow releases, export and Old River barrier operations, and use of hatchery
fish, to implement the VAMP study;b. Determine best management of flow releases during the Pulse
Flow Period to achieve Target Flows; c. Plan and oversee monitoring activities, in coordination with
the Interagency Ecological Program and existing monitoring programs on the San Joaquin tributaries.
d. Develop annually the Existing Flow calculation protocols;The SJRTC shall have no authority to
adjust any export limitations imposed pursuant to this Agreement or to adjust Target Flows below
those set pursuant to this Agreement, but may recommend such changes to the Management
Committee.
11.3 Exchange of Technical Information. The SJRTC members agree to exchange technical
information. Representatives to the SJRTC shall be technical specialists in the field of engineering,
hydrology or aquatic sciences. Any party may also send other representative(s) to SJRTC meetings.
11.4 Other Support. The SJRGA agrees to provide administrative, clerical, and support facilities for
the SJRTC activities.
11.5 Management Committee. A Management Committee shall review the reports and
recommendations of the SJRTC and resolve all issues and disputes that the SJRTC cannot resolve.
The Management Committee may adjust the Target Flows and export limitations contained herein,
and which adjustment shall be reported to interested parties and the SWRCB and implemented
unless disapproved by the SWRCB within 10 days. The Management Committee shall include one
representative from each signatory to this Agreement. The Management Committee shall make its

decisions by unanimous vote, which allows any representative to veto any Management Committee
decision or action.
11.6 Management Committee Disputes. If the Management Committee cannot achieve a unanimous
vote to resolve an issue presented to it, the Parties agree to try in good faith, on a schedule that is
expedited to meet the objectives of this Agreement, to resolve the issue by mediation as described in
Section 14.0.
12.0 Additional Assurances
12.1 Flow Requirements. Other than those flow objectives established for the VAMP, neither (1) the
members of the SJRGA, (2) any of the agencies comprising a member of the SJRGA, nor (3) the
CCSF shall have, during the term of this Agreement, any other requirements for flow at Vernalis or
the San Joaquin River Portion of the 1995 WQCP, nor will they have an obligation under the 1995
WQCP to mitigate the impacts on water quality resulting solely from any reduction in flows in the San
Joaquin River or its tributaries. This Agreement shall not affect the responsibility of these parties to
mitigate impacts on water quality resulting from discharges of waste into the San Joaquin River or its
tributaries. Based on its modeling of Vernalis flow requirements, the USBR hereby provides
assurance that they will pursue acquisition of additional water to comply with the San Joaquin River
Portion of the 1995 WQCP, pursuant to Section 8 of this Agreement.
12.2 Habitat Conservation Plan. The USFWS and/or CDFG will assist the Parties in the development
of a Habitat Conservation Plan, NCCP or other appropriate plan, at the request of any Party.
13.0 Termination
13.1 Withdrawal By San Joaquin River Group Parties. Any action which materially impairs, reduces or
otherwise adversely affects the water supply used or relied upon by (a) any member of the SJRGA;
(b) any of the agencies comprising a member of the SJRGA; or (c) the CCSF will be grounds for that
Party's withdrawal from this Agreement, provided the remaining Parties can still satisfy this
Agreement's requirements for water.
13.2 Re-negotiation; Termination. It is the intent of all parties that this Agreement is to be renegotiated and/or terminated, as appropriate, in the event of changes to the basic water supply, water
rights, assumptions, facts or circumstances upon which this Agreement is based, including without
limitation breach of Section 6.8 or a dispute under Paragraph 6.7.
13.2.1 Initiating Conditions. The re-negotiation/termination provisions of Paragraphs 13.1 and 13.2
will take effect when:
13.2.1.1 there is a material change to the basic water supply, water rights, assumptions, facts or
circumstances upon which this Agreement is based.
13.2.1.2 a dispute arises concerning the operations plan as described in Paragraphs 6.6 and 6.7, or a
dispute arises concerning the barrier at the head of Old River as described in Paragraph 6.8.
13.2.1.3 a change in condition causes a material adverse impact on any Party's or Party's member
agency's (a) water deliveries to its customers; (b) water deliveries for obligations existing when this
Agreement is executed; or (c) ability to perform under this Agreement. If the change in condition only
requires the release of additional water by the Party currently providing water for in stream use during
the Pulse Flow Period, then this Section will not take effect provided the additional water is credited
toward and does not exceed the water this Agreement requires from the SJRGA and its members.
13.2.1.4 in any year the Target Flows are not achieved except when the term of this Agreement is
extended by an additional year as provided in Paragraph 5.1 with payment limited as provided in
Paragraph 6.1.

13.2.1.5 when, in the judgment of the USFWS, CDFG or National Marine Fisheries Service,
continuation of the VAMP study is likely to jeopardize the survival or recovery of (a) any species
listed, or which is a candidate for listing, under the ESA and/or CESA or (b) any species covered by
an HCP or NCCP.
13.2.1.6 in any year that federal appropriations for the CVPIA Restoration Fund intended to provide
payment under Paragraph 6.1 fall below $20 million.
13.2.2 Process. A Party may call for mediation in accordance with Section 14.0 to assist in the renegotiation of this Agreement to solve the problem presented or the change in condition. A meeting of
the principals of each Party will occur within 30 days of receipt of written notice to all Parties and to
the SWRCB of the particular problem presented, the change in condition and the effect on the Party
or the Party's member agency. The Parties will use their best efforts to re-negotiate this Agreement
and resolve the problem presented.
13.2.3 Outcome. If mediation is not successful and the Parties cannot agree on how to resolve the
problem within 90 days of the notice, then they may agree to terminate this Agreement immediately. If
the Parties lack consensus on resolution or termination, then this Agreement terminates as of the
following March 1.
13.3 Termination For Breach. If the USBR fails to pay the SJRGA as required by Paragraph 6.1, then,
after a 60-day notice to cure default has been given to the USBR, the SJRGA may terminate this
Agreement. If the SJRGA and its members fail to perform their obligations under this Agreement, then
the USBR or the CDWR may terminate this Agreement and, except where the failure to perform is
based on impossibility as described in Paragraph 5.1, require the SJRGA to pay back the money the
USBR paid for the year that SJRGA and its members failed to meet their obligations.
13.4 Notice of Termination or Likelihood of Termination to SWRCB. If objection has been made by a
Party to the operations plan described in Paragraph 6.6, or there has been termination of this
Agreement, or after 90 days of re-negotiation without resolution as provided in Section 13.2, the
Parties shall promptly advise the SWRCB.
14.0 Mediation
14.1 Resolution of Disputes. Resolution of disputes, and issues which a Party believes may subject
this Agreement to Termination, shall first be submitted to a mediator, mutually selected by the Parties,
with experience in water-related disputes. The Parties shall request of the SWRCB, in the order it
issues pursuant to Section 10, to appoint the SWRCB Executive Director as mediator, without cost to
the Parties, for Management Committee disputes on issues critical to meeting Target Flows during
the Pulse Flow Period. The Parties will use their best efforts to resolve the issues within 48 hours.
14.2 Resolution of Non-Critical Issues. Mediation of issues that are not critical to meeting Target
Flows during the Pulse Flow Period shall be on the same schedule as the process described in
Paragraphs 13.2.2 and 13.2.3.
14.3 Mediation Costs. Mediation costs shall be divided as follows: 50% paid by the Party or Parties
asserting a veto and 50% by the remaining Party or Parties. Provided that, the environmental
community parties shall not be responsible for mediation costs if a veto is asserted by any other
party. Provided, further that the environmental community parties shall not be responsible for
mediation costs in excess of $2,000 if a veto is asserted solely by environmental community parties.
In this event, mediation costs in excess of $2,000 shall be paid 50% by the DOI and California
Resources Agency Parties, and 50% by the SJRGA, CCSF, and CVP/SWP Parties, share and share
alike. If mediation is not completed during the specified time schedule, then issues within the existing
jurisdiction of any state or federal agency shall be submitted to such agency. This section shall not be
construed to expand or limit in any way the jurisdiction of any state or federal agency.
15.0 Effect of this Agreement on Other Matters

15.1 As a Precedent. Nothing in this Agreement, and nothing incorporated by reference into the terms
of this Agreement, is intended or shall be construed as a precedent or other basis for any argument
that the participants to this Agreement have waived or compromised their rights which may be
available under state or federal law except as to the matters addressed in this Agreement.
15.2 As an Admission. Nothing in this Agreement shall be construed as an admission by any Party
that such Party has obligations relative to the protection of fishery or other resources and/or the
maintenance of water quality standards in the Delta. Similarly, nothing in this Agreement shall be
construed or used in an effort to demonstrate that any of the Parties has surplus water or water which
is not being beneficially used by such Party.
15.3 As to Jurisdiction of SWRCB. Nothing contained in this Agreement shall constitute the
acknowledgment by a Party of any jurisdiction of the SWRCB over the Party outside the terms of this
Agreement or SWRCB implementation of the VAMP, nor does participation in this Agreement waive
any defenses that a Party may have concerning the SWRCB's jurisdiction. Further, participation in
this Agreement shall not, in and of itself, give rise to SWRCB jurisdiction over the Parties for matters
not expressly stated in this Agreement.
15.4 As Compromise of Disputed Claims. It is understood and agreed that this Agreement is the
result of a good faith compromise settlement of disputed claims regarding the obligations of Parties to
provide water required to implement the 1995 WQCP, and that this Agreement shall not be taken or
construed to be an admission of any obligation or responsibility to provide that water. Each of the
Parties hereto is entering into this Agreement to avoid the expense, disruption and uncertainty of a
contested water right proceeding before SWRCB and the courts.
16.0 No Intended Use of Friant Water
16.1 Pursuant to this Agreement, the USBR has contractually undertaken certain obligations relative
to the provision of San Joaquin River water and the implementation of the San Joaquin River Portion
of the 1995 WQCP, including without limitation the obligations described in Paragraphs 5.3, 10.1.1,
10.1.2. and 12.3. The Parties do not intend that these obligations of the USBR shall be satisfied using
water released for that purpose from Friant Dam or which is otherwise intended for use within the
Friant Division of the Central Valley Project, other than water acquired from willing sellers.
16.2 In furtherance of that intent, if the USBR satisfies any of its obligations under this Agreement
using water released from Friant Dam for that purpose, or which is otherwise intended for use within
the Friant Division, other than water acquired from willing sellers, this Agreement shall immediately
terminate upon written notice from the Friant Water Users Authority to the other Parties
notwithstanding the provisions of Section 13 or any other provisions of this Agreement.
16.3 Upon such termination, for the intended term of this Agreement none of the other Parties shall
enter into an agreement intended to accomplish the purposes of this Agreement as set forth in
Section 2 without the participation and agreement of the Friant Water Users Authority; Provided, that
nothing in this Paragraph 16.3 shall preclude the USBR from acquiring water from willing sellers.
16.4 Nothing in this Agreement is intended to alter the positions of any Party in Natural Resources
Defense Council, et al vs. Patterson, et al. or other pending judicial proceedings.
17.0 Specific Performance
So long as the USBR and CDWR have made the payments to the SJRGA required by this
Agreement, the refusal by the SJRGA or its members to provide the water required by this Agreement
shall entitle a Party to an order of specific performance in a manner which gives effect to the goals of
the VAMP and this Agreement.
The Sacramento-San Joaquin Delta

18.0 Representation By Counsel
This Agreement is entered into freely and voluntarily. The parties hereto acknowledge that they have
been represented by counsel of their own choice, or that they have had the opportunity to consult with
counsel of their own choosing, in the negotiations that preceded the execution of this Agreement and
in connection with the preparation and execution of this Agreement. Each of the parties hereto
executes this Agreement with full knowledge of its significance and with the express intent of effecting
its legal consequences.
19.0 Entire Agreement
This Agreement constitutes the entire Agreement between the parties pertaining to the settlement of
disputes and obligations between them with respect to obligations under the 1995 WQCP. This
Agreement supersedes all prior and contemporaneous agreements and/or obligations concerning
those obligations which are merged into this Agreement. Each party has made its own independent
investigation of the matters settled, has been advised concerning the terms of this agreement by
counsel of its choice or has had an opportunity to be so advised, and is not relying upon any
representation not specified herein.
20.0 Applicable Law
This Agreement shall be construed under and shall be deemed to be governed by the laws of the
State of California and of the United States, without giving effect to any principles of conflicts of law if
such principles would operate to construe this Agreement under the laws of any other jurisdiction.
21.0 Construction of Agreement
This Agreement is the product of negotiation and preparation by and among each party hereto and its
attorneys. Therefore, the parties acknowledge and agree that this Agreement shall not be deemed to
have been prepared or drafted by any one party or another. Accordingly, the normal rule of
construction to the effect that any ambiguities are to be resolved against the drafting party shall not
be employed in the interpretation of this Agreement.
22.0 Modification of Agreement
No supplement, modification, waiver, or amendment with respect to this Agreement shall be binding
unless executed in writing by the party against whom enforcement of such supplement, modification,
waiver or amendment is sought.
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such principles would operate to construe this Agreement under the laws of any other jurisdiction.
21.0 Construction of Agreement
This Agreement is the product of negotiation and preparation by and among each party hereto and its
attorneys. Therefore, the parties acknowledge and agree that this Agreement shall not be deemed to
have been prepared or drafted by any one party or another. Accordingly, the normal rule of
construction to the effect that any ambiguities are to be resolved against the drafting party shall not
be employed in the interpretation of this Agreement.
22.0 Modification of Agreement
No supplement, modification, waiver, or amendment with respect to this Agreement shall be binding
unless executed in writing by the party against whom enforcement of such supplement, modification,
waiver or amendment is sought.
23.0 Counterparts of Agreement
This Agreement may be signed in any number of counterparts by the parties hereto, each of which
shall be deemed to be an original, and all of which together shall be deemed one and the same
instrument. This Agreement, if executed in counterparts, shall be valid and binding on a party as if
fully executed all on one copy.
24.0 Signatories' Authority
The signatories to this Agreement on behalf of all of the parties hereto warrant and represent that
they have authority to execute this Agreement and to bind the parties on whose behalf they execute
this Agreement.
25.0 Reasonable Cooperation
The parties hereto shall reasonably cooperate with each other, including the execution of all
necessary further documents, if any, to carry out the purpose and intent of this Agreement.
26.0 Effective Date
The parties hereto deem this Agreement to be signed and of binding legal effect as of the date on
which the last signatory hereto signs the Agreement or March 1, 1999, whichever is earlier.
27.0 Notice to Parties
All notices required under or regarding this Agreement shall be made in writing addressed as
provided in the Party address list attached hereto as Exhibit C.
28.0 Federal and State Agency Obligations
Nothing in this Agreement is intended to limit the authority of the DOI Parties or the California
Resource Agency Parties to fulfill their responsibilities under federal or state law. Moreover, nothing in
this Agreement is intended to limit or diminish the legal obligations and responsibilities of the DOI
Parties or the California Resource Agency Parties.
Appendix A - Conceptual Framework for Protection and Experimental Determination of Juvenile
Chinook Salmon Survival Within the Lower San Joaquin River in Response to River Flow and
SWP/CVP Exports

Appendix B - Planning and Operation Coordination for the Vernalis Adaptive Management Plan.
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